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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
V.
ANTONIO LAMOTTA,

Defendant.

Case No. 22-320 (JMC)

MOTION FOR TRANSFER OF VENUE

Antonio Lamotta, through undersigned counsel, and pursuant to Federal Rule

of Criminal Procedure 21(a), hereby respectfully requests that this Court transfer the

proceedings to his home district in Virginia.l

IMr. Lamotta has elected to proceed with a bench trial and has waived his right to a jury
trial. However, Mr. Lamotta files this motion to preserve this issue.
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ARGUMENT

Both the Fifth and Sixth Amendments secure the right to trial by an impartial
jury. Const. amends. V, VI; see also Skilling v. United States, 561 U.S. 358, 378 (2010).
The importance of an impartial jury i1s fundamental to Due Process and,
notwithstanding constitutional venue prescriptions, when prejudice makes it such
that a defendant cannot obtain a fair and impartial trial in the indicting district, the
district court must transfer the proceedings upon the defendant’s motion. Fed. R.

Crim. P. 21(a): see also Skilling, 561 U.S. at 378.

In some instances, the hostility of the venue community is so severe that it
gives rise to a presumption of juror prejudice. See Patton v. Yount, 467 U.S. 1025,
1031 (1984) (distinguishing between presumed venire bias and actual juror bias). As
recently as 2010, the Supreme Court reaffirmed the presumption approach
articulated in Patton and identified three factors to guide the lower courts in
determining whether a presumption should attach: (1) the size and characteristics of
the jury pool; (2) the type of information included in the media coverage; and (3) the
time period between the arrest and trial, as it relates to the attenuation of the media

coverage. Skilling, 561 U.S. at 378.

Where it attaches, the Court has further recognized that the presumption of
prejudice overrides juror declarations of impartiality during voir dire because such
attestations may be insufficient to protect a defendant’s rights in particularly charged
cases. Murphy v. Fla., 421 U.S. 794, 802 (1975) (“Even these indicia of impartiality
might be disregarded in a case where the general atmosphere in the community or
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courtroom is sufficiently inflammatory.”); see also Irvin v. Dowd, 366 U.S. 717, 728
(1961) (“No doubt each juror was sincere when he said that he would be fair and
impartial to petitioner, but psychological impact requiring such a declaration before
one’s fellows 1s often its father.”). Indeed, on appeal of a denial of a motion for change
of venue, an appellate court need not even examine the voir dire record if it finds that
the presumption attached. Rideau v. Louisiana, 373 U.S. 723, 726-27 (1963) (“But we
do not hesitate to hold, without pausing to examine a particularized transcript of the
voir dire examination of the members of the jury, that due process of law in this case
required a [transfer].”). Thus, under this precedent, voir dire is simply not a cure for

significant and substantiated Due Process concerns about the jury pool.

There 1s no debate that the continuous and inflammatory media coverage
surrounding January 6 has disadvantaged defendants currently facing trial. Even
though more than two years have passed, there is still consistent and regular
coverage that highlights defendants in a negative way. The pretrial publicity
surrounding January 6 cases has been so pervasive and inflammatory that it
“permeat[es] the trial setting . . . [such] that a defendant cannot possibly receive an
impartial trial,” the district court must presume local prejudice and transfer the
proceeding. United States v. Quiles-Olivo, 684 F.3d 177, 182 (1st Cir. 2012); see also
Sheppard v. Maxwell, 384 U.S. 333, 362 (1966) (“Due [P]rocess requires that the

accused recelve a trial by an impartial jury free from outside influences.”).
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CONCLUSION

Because each of the Skilling factors weighs in favor of finding a presumption
of prejudice, Mr. Lamotta requests that the Court transfer the case to his home

District in Virginia.

A. J. Kramer
Federal Public Defender for the
District of Columbia

By: /s/Maria Jacob

Assistant Federal Public Defender
625 Indiana Avenue

Suite 500

Washington D.C.

Telephone: (202) 208-7500



