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6 IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA UNITED STATES OF
AMERICA)) v.) Case No. 1:21-cr-00729-RBW) BRENT JOHN HOLDRIDGE) DEFENDANT'S MOTION FOR
TRANSFER OF VENUE OR, IN THE ALTERNATIVE, TO ALLOW EXPANDED EXAMINATION OF
PROSPECTIVE JURORS BEFORE AND DURING VOIR DIRE Defendant Brent John Holdridge, through
counsel, moves the Court to transfer the proceedings to another district because the prejudice against his
defense is so great in this District that an impartial jury cannot be empaneled. This case involves the highly
publicized events at the United States Capitol Building that occurred on January 6, 2021. A transfer of venue is
essential to secure Mr. Holdridge's constitutional right to a fair trial, because "so great a prejudice against the
defendant exists in [this District] that the defendant cannot obtain a fair and impartial trial there." Fed. R. Crim. P.
21(a). If the Court denies Mr. Holdridge's motion, he respectfully, alternatively requests that the Court permit an
expanded examination of prospective jurors. Specifically, he requests: (1) that the defense be allowed to prepare
a questionnaire by July 15, 2022 that, after review and approval by the Court, would be distributed to summoned
prospective jurors to return before trial; (2) that the parties be present for any pre-screening questioning of
prospective jurors that the Court conducts before the beginning of formal voir dire; and (3) that the parties be
permitted to question jurors individually during voir dire. 1 6 I. Introduction This case involves events that much of
the public has strong opinions about, including opinions about the intentions of persons who entered the Capitol
Building on the charged date. And as this motion describes below, those opinions are especially strong, and
especially prejudicial to Mr. Holdridge, in this District. Those preexisting views are so widespread in the District's
jury pool that they pose a grave threat to Mr. Holdridge's right to a fair trial. Although evidence produced by the
government shows that Mr. Holdridge walked slowly around the inside of Capitol Building on January 6, 2021,
took photographs, and engaged in a visibly courteous exchange with a guard, the Information alleges that he,
among other things, "willfully and knowingly engaged in disorderly and disruptive conduct in any of the Capitol
Buildings with the intent to impede, disrupt, and disturb the orderly conduct of a session of Congress or either
House of Congress." See Docket 25. The concern here is that a jury will impermissibly fill in the gaps between
Mr. Holdridge's conduct and the required mental states alleged in the superseding Information with their own pre-
existing experiences with and media coverage of the events of January 6, 2021. Mr. Holdridge has the right to be
tried by a jury that will judge him on the evidence alone, without being tempted to tar him with the same brush as
others who were present at the Capitol Grounds or who shared some of his political views. The case should be
transferred to a different district because the potential for that temptation among jurors drawn from this District is
simply too great. If the Court 2 6 does not transfer the case, then expanded examination of prospective jurors will
be essential to minimize the extent to which a trial would be infected by prejudice against the defendant. II.
Transfer to another district is necessary if Mr. Holdridge is to receive a fair trial. The Fifth Amendment's Due
Process Clause and the Sixth Amendment's Jury Trial Clause guarantee Mr. Holdridge the right to a fair trial by
an impartial jury. Skilling v. United States, 561 U.S. 358, 378–79 (2010). Ordinarily, the trial should be held with
"an impartial jury of the State and district wherein the crime shall have been committed." U.S. Const. amend. VI.
But "if extraordinary local prejudice will prevent a fair trial—a 'basic requirement of due process'"—then "[t]he
Constitution's place-of-trial prescriptions. . . do not impede transfer of the proceeding to a different district at the
defendant's request," Skilling, 561 U.S. at 378 (quoting In re Murchison, 349 U.S. 133, 136 (1955)). In fact,
where "so great a prejudice against the defendant exists in the [venue] district that the defendant cannot obtain a
fair and impartial trial there," a court "must transfer the proceeding. . . to another district," Fed. R. Crim. P. 21(a)
(emphasis added). This is not an ordinary case. It involves events, and interpretations of events, which has been
subject to a barrage of negative media coverage and public discourse. And it has not gotten better over time.
The House Select Committee started holding public hearings only a few days ago, which has been widely
broadcast during prime 3 6 time and has included graphic videos and dramatic testimony.1 As the Washington
Post summarized, the first day of the hearing "reached a jarring climax in an 11- minute video montage of violent
marauders attacking the temple of that democracy, sending police officers flailing and lawmakers fleeing as the
disembodied voice of a president played over it."2 Although the impact of such press coverage is likely felt
everywhere, it will be uniquely felt in Washington D.C. given its size, characteristics, and the personal impact that
the events had on its population. There are two types of prejudice – actual and presumed. Actual prejudice is
confirmed through the voir dire process. Skilling, 561 U.S. at 385–95. In contrast, presumed prejudice cannot be
negated by jurors' voir dire responses. See id. at 379- 80; Rideau v. Louisiana, 373 U.S. 723, 727 (1963) (where
the Court found presumptive prejudice, the Court "d[id] not hesitate to hold, without pausing to examine a
particularized transcript of the voir dire examination of the members of the jury, that due process of law in this
case required a trial before a jury drawn from" a different community of people). The Supreme Court has found
presumed prejudice in the extreme cases where "[the] trial atmosphere [has been] utterly corrupted by press
coverage." Skilling, 561 U.S. at 380-81 (quoting Murphy v. Florida, 421 U.S. 794, 798-799 (1975)). In deciding
whether a presumption is warranted, the Supreme Court has identified three factors 1 Mike DeBonis, Jan. 6
committee uses video, testimony to tell tale of the insurrection (Jun. 10, 2022),
https://www.washingtonpost.com/national-security/2022/06/09/jan-6-committee-uses-video- testimony-tell-tale-
insurrection/. 2 Id. 4 6 for the lower courts to consider3: (1) the size and composition of the community the jury is
drawn from, (2) the pervasiveness and tenor of media coverage, and (3) the length of time between the relevant
events and trial. Id. at 382–83. Each of those considerations weighs strongly in favor of presumed prejudice in
this case. A. The size of D.C. jury pool is unusually small and has been uniquely affected by the events of
January 6. The size and characteristics of this District weigh in favor of presumed prejudice. The District of
Columbia is one of the smallest and geographically compact federal judicial district. The Census Bureau
estimates that D.C.'s total population was 670,050 on July 1, 2021, with approximately 18.2 percent being under
the age of 18, leaving a voting-age population under 550,000.4 Furthermore, D.C.'s entire population resides in a
space of just 68.34 square miles.5 With the Capitol Building near the geographic center, all of the District's
residents live within 7½ miles of the site. Moreover, although the events of January 6 have been huge news
nationally, they affected D.C. residents much more directly. In the aftermath of the events, D.C. was transformed:
"Businesses were forced to shutter. Streets were closed. Neighborhood parks where dogs once ran and children



played were instead patrolled 3The Court also identified a fourth factor that reviewing courts may consider after-
the-fact in deciding whether prejudice should have been presumed: whether the jury in the contested venue
convicted on fewer than all counts. Skilling, 561 U.S. at 383–84. This factor is inapplicable for a trial court's
advance determination of presumed prejudice. 4U.S. Census Bureau Quickfacts: District of Columbia,
https://www.census.gov/quickfacts/DC (last visited June 8, 2022). 5U.S. Census Bureau, District of Columbia:
2010 13 (2012), https://www2.census.gov/library/publications/decennial/2010/cph-2/cph-2-10.pdf#page=33. 5 6
by troops carrying high-powered weapons. Overnight the friendly neighborhood became a menacing occupation
zone."6 Moreover, the city's mayor ordered a citywide curfew and declared a state of emergency for more than
two weeks after January 6.7 Thousands of National Guardsmen—ultimately, tens of thousands—"streamed into
the region" in the days after January 6 and leading up to the Inauguration.8 And the aftershocks of January 6
continue to reverberate. A year after the events, residents express that the experience has changed them,
reporting that they are "still reliving trauma," feeling like they are "on pins and needles," and believing that "there
is a real possibility of more violence."9 A poll survey further demonstrates that these are not isolated feelings
held by a few residents. According to the survey prepared at the request of counsel for Thomas Caldwell and
Connie Meggs, two defendants in Case No. 21-cr-028,10 a significantly higher portion of D.C. residents
experienced concern about their own safety or the safety of people important to them, and additionally felt
targeted by the events than residents in three other districts. 6 Joe Heim, As Jan. 6 anniversary approaches,
fear, disbelief and anger still felt in Capitol Hill neighborhood, WashingtonPost.com (Jan. 4, 2022),
https://www.washingtonpost.com/dc-md- va/2022/01/04/capitol-hill-neighborhood-jan6-attack-insurrection/. 7
Mayor Bowser Orders Citywide Curfew Beginning at 6PM Today, DC.gov (Jan. 6, 2021),
https://mayor.dc.gov/release/mayor-bowser-orders-citywide-curfew-beginning-6pm-today; Mayor Bowser Issues
Mayor's Order Extending Today's Public Emergency for 15 Days, DC.gov (Jan 6, 2021),
https://mayor.dc.gov/release/mayor-bowser-issues-mayor's-order-extending-today%E2%80%99s- public-
emergency-15-days-a1. 8Ellen Mitchell, Army: Up to 25,000 National Guard in DC for Biden inauguration, The
Hill (Jan. 15, 2021), https://thehill.com/policy/defense/534497-army-up-to-25000-national-guard-in-dc-for- biden-
inauguration. 9 "It Was An Attack On Our Hometown": How 11 Washingtonians Remember The Insurrection,
DCist.com (Jan. 5, 2022), https://dcist.com/story/22/01/05/dc-locals-jan-6-capitol-insurrection- anniversary. 10 A
full summary of the survey ("Ex. A") is filed as an exhibit with this motion. The survey compares responses by
potential jurors in the District of Columbia, with potential jurors in three other federal judicial districts: the Middle
District of Florida – Ocala Division, the Eastern District of North Carolina, and the Eastern District of Virginia. 6 6
Ex. A, Figure 3c and 3d. The small jury size and the personal impact of the events distinguishes this case from
Skilling. The Court in Skilling concluded that the size and characteristic of the community weighed against
presumptive prejudice because "more than 4.5 million individuals eligible for jury duty resided" in the Houston
area and there was a "large, diverse pool of potential jurors." Id. In contrast, the voting age population in this
District is under 550,000 – approximately 12% of that in the Houston area. Moreover, the population in this
District is more homogenous, at least in the way they voted in the last presidential election. President Biden
received more than 92 percent of the vote in the 2020 Election in this District.11 While political leanings, by
themselves, are not reasons to disqualify jurors, this characteristic of the District certainly heightens the risk of
prejudice in a case like this one




























