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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, Criminal No. 1:22-cr-00015-APM

V. USA v. Stewart Rhodes, et al.

KENNETH HARRELSON

N N N N N N N '

Defendant

EXHIBIT A — CHECKLIST OF BRADY DISCLOSURES HARRELSON DEMANDED

In his motion, Harrelson requested:

a. As to the mechanized 17-foot high Columbus Doors and corresponding East
Rotunda doors, at the East central section of the U.S. Capitol building,
(1) who did open (“breach”) the doors, when, and how, /which would tend to
show in details that it was not Harrelson who took any action of breaching the
doors]
(2) a timeline of when the bronze Columbus doors were closed or open on January
6, 2021, [which would tend to show that the size of the mere crowds alone was not
perceived as a significant threat by the Government and also show that Harrelson
could not have broken in to the doors and had no intent to obstruct the Joint
Session of Congress or engage in seditious conspiracy]
(3) why the Columbus Doors were left open at any time that day if there was a
perceived threat,
(4) the brand of the mechanism which opens the Columbus Doors, /which would

tend to show in detail that Harrelson did not breach the doors]
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C.

(5) the type and model of the mechanism, /ditto]

(6) technical specifications of the Columbus Doors including brand and models of
machinery involved, and technical specifications and details of the controls for
operating the doors. /ditto]

(7) access by Defendant’s expert to inspect and test the doors, and have access to
information, while he examines and documents the electronics in and around the
door, the annex, and the exterior of the door and to inspect the monitoring facility
where those signals or communications are received, and /which tends to show
that no one associated with Harrelson or the other Defendants could have been
part of any conspiracy, because someone else with intimate knowledge of the
control room would have to have opened the doors from the control room]

(8) whether these doors were damaged from the outside which could exonerate
Defendant Harrelson of breaking in or breaching the Capitol from the outside of
those doors

Harrelson’s expert witnesses, to the extent properly disclosed and otherwise
allowed, to tour and view the U.S. Capitol building and surrounding grounds
which may include any buildings or grounds on the Congressional campus affected
by discovery of pipe bombs or the movement of crowds or perceived threats of
crowd control. [which would tend to prove that Harrelson had no intent and was
not part of any conspiracy to engage in seditious conspiracy or to obstruct the
Joint Session of Congress, since the recess was triggered by pipe bombs which
Harrelson had nothing to do with]

Precise identification of
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(1) where the boundaries of any alleged restricted area were as of the time when
the Oath Keeper Defendants reached the claimed boundaries, including

(2) identifying when the prosecution alleges Harrelson and other Oath Keepers
arrived at such claimed boundaries of the restricted area, and

(3) what signs were visible at that time in such locations that would notify
Harrelson and his co-Defendants that any area had been restricted and exactly
where the boundaries were of such restricted area.

d. With regard to allegations that the Oath Keepers (perhaps together with Proud
Boys) led “the attack” on the U.S. Capitol, provide any and all information
including video recordings and photographs precisely identify
(1) who were the first people to approach the U.S. Capitol so as to “attack™ it,

(2) in what manner did people “attack” the Capitol,

(3) at what time does the Government contend that the first persons approached the
U.S. Capitol and attack it,

(4) at what time does the Government contend that Harrelson and his co-
Defendants approach the U.S. Capitol to attackit.

e. Precisely
(1) identify, although you may do so by designations or coded identities to protect
their safety and privacy, any and all U.S. Capitol Police officer or other law
enforcement officer whom Kenneth Harrelson or his other co-Defendants brushed
past, assaulted, battered, struck, injured, touched without consent, jostled or the
like before, while entering, while inside, or while leaving the U.S. Capitol

building, [the fact that the Government will be unable to identify any such officer -
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- because it never happened -- will tend to prove that Harrelson is innocent. Not
only does the video of the entry prove that Harrelson never injured or negatively
touched any police officer but the fact that Government cannot tell us whom
exactly Harrelson or co-Defendants allegedly battered or jostled will prove that
the allegations of the Government are false. The fact that the Government cannot
tell us whom in the vicinity of the Columbus Doors injured any police officer
means they cannot prove that Harrelson battered or jostled any police officer.]

(2) identify each person who committed any of the foregoing against such officers
from the time the Government alleges that Harrelson and his co-Defendants
entered the U.S. Capitol building until they exited the building. (Note that the
parties have used the word “assault” in its sense of a battery and not in the
technically correct meaning of causing apprehension. The Court does not limit at
this time the arguments or proof, but merely notes that the references made tend to
fall in to common usage rather than the technically accurate sense of the words
assault vs. battery.) [ditto]

f. Precisely [which will lead to witnesses that are likely to exonerate Harrelson,

challenge the credibility or recollection of Prosecution witnesses or prove a lesser
culpability]
(1) identify, although you may do so by designations or coded identities to protect
their safety and privacy, any and all law enforcement officers whom the
Government contends were injured by someone on the afternoon of January 6,
2021, at or near the U.S. Capitol, and /ditto]

(2) identify the actual persons whom the Government alleges injured each law
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enforcement officer. The Court recognizes the possibility that some assailants of
law enforcement could be as of yet unidentified, that is known to exist and known
to have battered one or more officers yet whose legal names are not known. But
the identification must specify whether the Government contends that Defendant
Harrelson or his co-Defendants committed any battery and injury of any law
enforcement officer. /ditto]

g. For the purpose of identifying witnesses who could tend to exonerate Harrelson on
one or more elements of one or more crimes of which he is charged, provide the
proper legal name and any known contact information and residential or other
address.

h. Names and any known contact information of the persons identified in the
pleadings filed by Harrelson at Docket Number in 225-1, 225-2 and 225-3, as well
as Ray Epps of Arizona.

i. Names and any known contact information of the persons identified in the
pleadings filed by Harrelson at Docket Number in 225-1, 225-2 and 225-3

j. All other information concerning the persons identified in the pleadings filed by
Harrelson at Docket Number in 225-1, 225-2 and 225-3.

k. The proper legal name and any contact information of the person nick-named for
investigative purposes as #FreshmanFlagger and the person shown in the video by
Jayden-X under Harrelson’s Specific Request H.

l. Any and all communications, messages, radio traffic, analyses, conclusions,
proposals of action, opinions, recommendations, text messages, email messages, or

the like including any threat assessment by the U.S. Capitol Police, the Federal
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Bureau of Investigation, the Secret Service, Metropolitan Police Department of the
District of Columbia or other law enforcement agencies concerning any perceived
threats and security arrangements for January 6, 2021. /[this would tend to prove
that the treat was perceived by the Government before Harrelson and his co-
Defendants arrived in the area of the Capitol, having also taken no action and
making no public statement
m. Records showing /ditto]
(1) when the USCP and other agencies started to decide that there was a threat
possibly requiring the Joint Session of Congress to be recessed,
(2) the role the search for more pipe bombs played,
(3) when exactly the USCP decided that the Joint Session of Congress should
recess, and (4) from what threat exactly.
n. As requested by proposed expert witnesses:
» Surveillance video to look for suspicious actors at:
o The Hallways between the Senate entrance (breached at 2:13
p.m.) and the Senate Coach entrance, that Coach entrance from the
inside, in the Hallway outside the Senate Chamber between 2:12 and
2:45 p.m.;

o The Columbus Doors, their foyer, and the Rotunda between 2:15
p.m. and the time that the defendant(s) all leave the Capitol;

o Statuary Hall between 2:15 p.m. and the time when the
defendant(s) all leave the Capitol or 3:00 p.m., whichever comes
later; and

o The room between Statuary Hall and the House Chamber as well
as the hallways that connect that room and the Speaker’s Lobby.

» Discussions with Capitol Police decision makers about key events and their
timing, such as:

o When and what rationale was decided on to evacuate the Senate;
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0o When and what rationale was decided on to lock down the House and then
to evacuate it;

o What rationale was involved in decisions to send USCP Civil Disturbance
Units to the House Side, to the Rotunda, deployments that occurred at 2:18
p.m., according to the Senate Staffreport on January 6

o and why these units were not sent to the East Front outside or inside the
Columbus doors or to the areas near the Senate when that Chamber had still
not been entirely evacuated.

o Whether the Capitol police believed that there was an active shooter event
occurring after rioters broke windows set in the House Chamber Entrance inner
doorway and what they did as a result of that event, especially whether that
was transmitted over the USCP channels.

o Whether there were any USCP engaged in searching the building as
opposed to trying to control rioters before the House Gallery was fully
evacuated at 2:17 p.m., according to the Senate Staff Report on January 6.

» The opportunity to depose individual USCP officers who may have observed the
actions and tactics of these suspicious actors, to include:

o Their discussions that took place with certain actors at the Middle Stair
level of the Northwest Stairs from about 2:00 p.m. when the police line
stabilized until the line was broken about 2:09 p.m. (there might be MPD
officers too that may have some of this information).

o Actions by other members of that crowd and whether they match our list of
suspicious actors.

o Similar information for officers who took part near the Senate Coach
Entrance and in the Hallway near the Senate Chamber.

o Similar information for officers that engaged with the rioters outside the
Main Entrance to the House, starting about 2:28 p.m. and ending when those
officers left.

o Similar information for a House Sergeant at Arms official who interacted
with the same crowd.

o Information from that same official on what took place after he left that area
near the Main Entrance to the House until he was just about to enter the House
Speaker’s lobby.

» Details about the physical security features associated with the Columbus doors
and their evolving status from the time that it was recognized that something
unexpected was taking place until the defendant(s) left the Capitol.
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o Discussion with the alarm station and personnel who were monitoring from
that location events at that door and perhaps controlling door locks to open or
lock that door.

o Ability to visually inspect the installation of security elements immediately
outside and inside that doorway and to find out information about the makes
and models of the equipment.

0. So as to be positioned to complete a final report access for as many as 30 video
reviewers with full access to Evidence.Com. To complete the expert report by the
second week of September deadline, the experts require maximum access and
Suspicious Actors must be tracked backwards reaching final operational
destinations using CCTV footage.

p. Any and all text messages and email messages which are reportedly now missing
among Secret Service agents and offices, DHS officials like Chad Wolf and Ken
Cuccinelli, and many Pentagon officials from the time period January 5-6, 2021.
The fact that the Biden Administration in or around March 2021 deleted these
messages after Donald Trump had left office and the normal rules on spoliation of
evidence raises a high probability that the missing communications would be
exculpatory of the Defendants individually or as part of the vague crowds by
which the Government wants to charge them collectively. [The fact that these
messages were deleted at least two months after Trump left office provide a strong
inference that their contents would have tended to exonerate these Defendants, if
only by “the dog that didn’t bark” as to supposed conspiratorial communications.

g. Documents or information exclusively within the possession of the U.S.
Government must be disclosed if it is likely to contain or lead to the discovery of
(including identifying witnesses):

1) Evidence of actual innocence of the charges



Case 1:22-cr-00015-APM Document 283-1 Filed 08/30/22 Page 9 of 9

Evidence of an alternative explanation or cause or otherwise raising
reasonable doubt on the standard of a defendant is presumed innocent until
proven guilty beyond a reasonable doubt.

Evidence that a defendant might be guilty of a lesser offense only
Evidence of an affirmative defense
Evidence of the credibility of prosecution witnesses on impeachment

Mitigating factors arguing for imposition of a lesser sentence



