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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
V. CRIMINAL NUMBER 21-cr-150 (RJL)
JAMES DOUGLAS RAHM, JR. :
Defendant.

SUPPLEMENTAL MEMORANDUM IN SUPPORT OF
DEFENDANT’S MOTION FOR RELEASE PENDING APPEAL

Defendant James Douglas Rahm, Jr. respectfully submits this supplemental memorandum
in support of his motion for release pending appeal to provide additional pertinent information to
the Court, given the recent reassignment of this case.

As discussed in Mr. Rahm’s principal memorandum, a key criterion for release pending
appeal 1s whether resolution of a substantial question in Mr. Rahm’s favor would likely result in
a reduced imprisonment sentence that would expire before the appeal concludes. Mem. at 5-7.
With respect to the substantial question regarding the felony obstruction count, Mr. Rahm
focused on sentences imposed by then-assigned Judge Thomas F. Hogan on January 6
defendants with misdemeanor convictions for conduct similar to Mr. Rahm’s. Id. at 6. Given
the reassignment of this case, Mr. Rahm supplements that discussion with a fuller description of
his offense conduct and a broader accounting of sentences imposed in misdemeanor cases.

Ultimately, the conclusion is the same: release is required because, given the median
disposition time of appeals in the D.C. Circuit and the delay likely to be introduced in Mr.
Rahm’s appeal by Miller, any reduced imprisonment sentence—and very possibly even Mr. Rahm’s

current 12-month sentence—will likely expire before the appeal concludes. Mem. at 6-7.
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A. Mr. Rahm’s conduct

When former-President Trump summoned his supports to Washington, D.C. on the day
Congress would meet to certify the Electoral College votes, Mr. Rahm listened, and, on January
5, 2021, traveled with his son from Philadelphia to Washington, D.C. to attend the political rally
and show his support. Unable to enter the rally, Mr. Rahm listened to Trump and the other
speakers from across the street. He then rode a bike to the back of the Capitol, but shortly
thereafter left the Capitol grounds to continue riding around the city. After approximately
twenty minutes, Mr. Rahm returned to the Capitol, where he followed a crowd up the steps to the
East Rotunda doors. Mr. Rahm continued to follow the crowd through the doors, encountering
no police resistance. Hundreds of other protestors had preceded him in entering.

Mr. Rahm stayed in the Capitol for approximately eleven minutes, during which time he
wandered through the Rotunda and Statutory Hall holding a flagpole. When Mr. Rahm reached
the Statutory Hall Connector outside the House of Representatives Chamber, where others were
attempting to breach the chamber door, Mr. Rahm turned around and proceeded back towards the
doors through which he had entered.

Mr. Rahm posted videos and bombastic statements on Facebook about “taking the
Capitol back.” As evidenced by his nonforcible entry of, and quick departure from, the Capitol,
however, Mr. Rahm came to D.C. with only the intent to support Trump and add his voice to the
protests over the perceived injustice of the election. Mr. Rahm engaged in no planning aside
from buying tickets to the rally, nor did he come prepared with any offensive items, such as
weapons, body armor, or military garb. He did not destroy or steal any property, injure anyone,

use force of entry, or enter the Senate gallery or legislator offices.
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At his sentencing hearing, Mr. Rahm accepted responsibility and expressed deep remorse
for his actions, which Judge Hogan credited as sincere. While noting Mr. Rahm’s bombastic
Facebook postings and his thirty-year-old marijuana conviction, Judge Hogan varied downward
from the applicable Guidelines range due to Mr. Rahm’s health and age. Mr. Rahm has
complied with all terms and conditions of release, and will of course report for service of his
sentence as ordered in the event bail pending appeal is ultimately denied.

B. Resolution of the felony obstruction count issue in Mr. Rahm’s favor would
likely result in a reduced imprisonment sentence that would expire before the
appeal concludes, as evidenced by imprisonment sentences imposed in
comparable misdemeanor-only January 6 cases.

As discussed in Mr. Rahm’s principal memorandum, resolution of the felony obstruction
count issue in Mr. Rahm’s favor would likely result in a reduced imprisonment sentence that
would expire before the appeal concludes. Mem. at 5-6." Sentences imposed by other judges of
this Court in misdemeanor-only January 6 cases are comparable to Judge Hogan’s typical
probation sentence, ranging from probation to substantially less than 12 months” imprisonment.
See January 6 Sentencing Chart, attached hereto as Appendix A. This range includes sentences
for defendants convicted of 18 U.S.C. § 1752(a)(2) based on conduct and rhetoric far more
disruptive and violent than that of Mr. Rahm. See, e.g., United States v. Marguez, No. 21-cr-136
(RC) (18 months” probation where defendant traveled to D.C. with a firearm in his car; interfered
with officers’ duties inside the Capitol; spent ten minutes inside office of Senator Merkley,

which suffered substantial damage; remained in Capitol for 53 minutes until escorted out by

police; and once outside, had picture taken giving two thumbs up to the crowd); United States v.

1 The same is true for the substantial-interference enhancement issue, for the reasons set

forth in Mr. Rahm’s principal memorandum. Mem. at 5-7. We focus on the felony obstruction
count issue here because the additional sentencing information being provided bears on that
1ssue.
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Sidorski, No. 21-cr-48 (ABJ) (100 days’ incarceration where defendant, on day preceding riot,
wrote or endorsed statements evincing specific intent to disrupt the certification of the Electoral
College vote; made physical contact with an officer; entered Capitol one minute after the Senate
Wing Door was kicked open; while inside the Capitol, entered and remained in several locations,
including the suite of offices of Nancy Pelosi); United States v. Simon, No. 21-cr-346 (BAH) (8
months” incarceration where defendant arrived at the Capitol prepared for violence by wearing a
plated tactical vest; pushed a bicycle rack against a line of officers, making physical contact with
them and pushing them back; mocked police officers and loudly urged his fellow rioters to put
“fear” into the officers; sought out Members of Congress while he was inside the Capitol and
urged his fellow rioters to do the same; stayed inside the Capitol for over one hour; actively
resisted police officers’ efforts to clear the Rotunda; celebrated the riot when interviewed by a
local newspaper reporter a week afterwards; lied to the FBI twice about the extent of his
participation in the events of January 6, 2021).

As explained in the principal memorandum, in all events, both Mr. Rahm’s current and
any reduced sentence would likely expire before his appeal concludes. He therefore respectfully

maintains that release pending appeal is required and should be ordered by the Court.

Respectfully Submitted,

/s/ Anna Kessler
ANNA KESSLER
Research & Writing Attorney
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CERTIFICATE OF SERVICE

I, Anna Kessler, hereby certify that I have electronically filed and served a copy of
Defendant’s Supplemental Memorandum of Law in Support of Motion for Release Pending
Appeal upon Douglas Collyer, Assistant United States Attorney, and Jacqueline Schesnol,
Assistant United States Attorney via this Court’s ECF filing system.

/s/ Anna Kessler

ANNA KESSLER
Research & Writing Attorney

DATE: February 18, 2023
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