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0 UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA UNITED STATES OF AMERICA::
CASE NO. 21-CR-223 (APM) v.:: MATTHEW MARK WOOD,::: Defendant.: GOVERNMENT'S OPPOSITION TO
DEFENDANT'S MOTION TO DISMISS COUNTS ONE, TWO, AND THREE OF THE INDICTMENT This Court
should deny defendant Matthew Mark Wood's Motion to Dismiss Count One of the Indictment, which charges
him with obstruction of an official proceeding, in violation of 18 U.S.C. § 1512(c)(2). Wood contends that the
conduct alleged in the Indictment, specifically, his corrupt obstruction, influencing, and impeding of Congress's
certification of the Electoral College vote on January 6, 2021 (ECF. No. 8, at 1) – "were not within the scope of
what Section 1512[(c)(2)] was intended to cover." ECF No. 33, at 18. In his view, the statute prohibits only the
"tak[ing of] any action with respect to a document, record or other object in order to corruptly obstruct, impede or
interfere with an official proceeding." Id. This Court should also deny defendant Matthew Mark Wood's Motion to
Dismiss Counts Two and Three of the Indictment, which charge him with entering and remaining in a restricted
building or grounds and disorderly and disruptive conduct in a restricted building or grounds in violation of 18
U.S.C. §§ 1752(a)(1) and (a)(2). ECF No. 32. Wood contends that Counts Two and Three of the Indictment "fail
to state valid offenses and violate several constitutional protections." More specifically, Wood argues that only the
U.S. Secret Service can restrict areas under Section 1 0 1752, that as applied, Section 1752 is unconstitutionally
vague, and that the rule of lenity and novel construction principle require this Court to dismiss all Section 1752
charges. Wood's contentions lack merit. At least ten district judges of this Court have considered, in other cases
arising out of the events at the Capitol on January 6, 2021, one or more of the arguments raised by Wood. Every
district judge to have reached the issue has concluded that Congress's certification of the Electoral College is an
"official proceeding" within the meaning of 18 U.S.C. § 1512(c)(2) and that Section 1512(c)(2) is not
unconstitutionally vague. In addition, every reported court of appeals decision to have considered the scope of
Section 1512(c)(2), and all but one of the district judges of this Court to have considered the issue in cases
involving January 6, 2021, have concluded that Section 1512(c)(2) prohibits obstruction regardless of its
connection to documentary or tangible evidence. And, in any event, even if a nexus to documentary or tangible
evidence were required, the allegations in the Indictment, which track the statutory language, adequately
informed Wood about the charge against him; nothing more was or is required. See, e.g., United States v.
Williamson, 903 F.3d 124, 130-131 (D.C. Cir. 2018). Similarly meritless are Woods's challenges to Section 1752,
which every judge of this Court to have considered has rejected. This Court should adopt the well-reasoned view
of the overwhelming majority of district judges to have considered the issues raised by Wood and deny his
motion to dismiss. PROCEDURAL B ACKGROUND On March 3, 2021, Wood was charged by complaint for his
actions on January 6, 2021, when large crowds breached the U.S. Capitol Building as Congress convened a
Joint Session to certify the Electoral College vote in the 2020 Presidential Election. ECF No. 1-1. Two weeks
later, the grand jury charged him with several federal offenses based on the same conduct. (ECF No. 9). 2 0
Wood stands charged with obstruction of an official proceeding, in violation of 18 U.S.C. §§ 1512(c)(2) and 2
(Count One); entering and remaining in a restricted building or ground, in violation of 18 U.S.C. § 1752(a)(1)
(Count Two); disorderly and disruptive conduct in a restricted building or grounds, in violation of 18 U.S.C. §
1752(a)(2) (Count Three); disorderly conduct in a Capitol building, in violation of 40 U.S.C. 5104(e)(2)(D) (Count
Four); and parading, demonstrating, or picketing in a Capitol building, in violation of 40 U.S.C. 5104(e)(2)(G)
(Count Five). (ECF No. 8). Wood has moved to dismiss Counts One, Two, and Three of the Indictment. (ECF
Nos. 32, 33). FACTUAL BACKG ROUND 1 At 1:00 p.m., on January 6, 2021, a Joint Session of the United
States Congress, consisting of the House of Representatives and the Senate, convened in the United States
Capitol building. The Joint Session assembled to debate and certify the vote of the Electoral College of the 2020
Presidential Election. With the Joint Session underway and with Vice President Mike Pence presiding, a large
crowd gathered outside the U.S. Capitol. At approximately 2:00 p.m., certain individuals in the crowd forced their
way through, up, and over the barricades and officers of the U.S. Capitol Police, and the crowd advanced to the
exterior façade of the building. Members of the U.S. Capitol Police attempted to maintain order and keep the
crowd from entering the Capitol; however, shortly after 2:00 p.m., individuals in the crowd forced entry into the
U.S. Capitol, including by breaking windows. Shortly thereafter, at approximately 2:20 p.m., members of the
United States House of Representatives and United States Senate, including the President of the Senate, Vice
President Mike Pence, were instructed to—and did—evacuate the chambers. 1 The facts in this section are
derived from the Statement of Facts supporting the Criminal Complaint against Wood (ECF No. 1-1). 3 0 Wood
was among the first individuals to enter the U.S. Capitol on January 6, 2021. Video reveals that he was present
while the window to the Senate Wing Door was broken out by another rioter. Wood was the tenth individual to
enter the U.S. Capitol through the broken window. Afterwards, he traveled throughout the U.S. Capitol for nearly
90 minutes and engaged with law enforcement in the Capitol Rotunda as officers tried to clear the rioters. After
he exited the U.S. Capitol, the defendant made Facebook posts indicating that he did not regret his actions at the
U.S. Capitol, that the riot was necessary, and that the rioters successfully "sent those politicians running." On
January 25, 2021, after seeing that he was wanted in an FBI BOLO, the defendant called the FBI to turn himself
in to law enforcement. Before turning himself in, Wood deleted all evidence of his actions on January 6, 2021,
from his social media and cell phone. As a result of the actions of Wood and hundreds of others, on January 6,
2021, Congress was forced to halt its proceedings and evacuate the House and Senate Chambers. After the
building was secured later that day, Congress reconvened and completed counting, certifying, and declaring the
Electoral College vote result. LEGAL STANDARD A defendant may move before trial to dismiss an indictment, or
a count thereof, for "failure to state an offense." See Fed. R. Crim. P. 12(b)(3)(B)(v). An indictment's main
purpose is to inform the defendant of the nature of the accusation. United States v. Ballestas, 795 F.3d 138, 148-
49 (D.C. Cir. 2015). Thus, an indictment need "only contain 'a plain, concise, and definite written statement of the
essential facts constituting the offense charged.'" Id. at 149 (quoting Fed. R. Crim. P. 7(c)). "When testing the
sufficiency of the charges in an indictment, 'the indictment must be viewed as a whole and the allegations
[therein] must be accepted as true.'" United States v. Hillie, 227 F. Supp. 3d 57, 71 (D.D.C. 2017) (quoting United
States v. Bowdoin, 770 F. Supp. 2d 142, 4 0 145 (D.D.C. 2011)). The "key question" is whether "the allegations in
the indictment, if proven, are sufficient to permit a petit jury to conclude that the defendant committed the criminal



offense as charged." Id. ARGUMENT Count One of the Indictment charges Wood with corruptly obstructing,
influencing, or impeding an "official proceeding," – i.e., Congress's certification of the Electoral College vote on
January 6, 2021 – in violation of 18 U.S.C. § 1512(c)(2). In 2002, Congress enacted Section 1512(c)'s prohibition
on "Tampering with a record or otherwise impeding an official proceeding" as part of the Sarbanes-Oxley Act,
Pub. L. No. 107-204, 116 Stat. 745, 807. Section 1512(c)'s prohibition applies to [w]hoever corruptly-- (1) alters,
destroys, mutilates, or conceals a record, document, or other object, or attempts to do so, with the intent to
impair the object's integrity or availability for use in an official proceeding; or (2) otherwise obstructs, influences,
or impedes any official proceeding, or attempts to do so. 18 U.S.C. § 1512(c) (emphasis added). Section 1515(a)
(1), in turn, defines the phrase "official proceeding" to include "a proceeding before the Congress." 18 U.S.C. §
1515(a)(1)(B). By the statute's plain terms, then, a person violates Section 1512(c)(2) when, acting with the
requisite mens rea, he engages in conduct that obstructs a specific congressional proceeding, including, as here,
Congress's certification of the Electoral College vote. Wood's attempts to impose atextual limitations on the
scope of 18 U.S.C. 1512(c)(2) lack merit. The statutory text conclusively establishes that Congress's certification
of the Electoral College vote is an "official proceeding" for purposes of Section 1512(c). Nor does anything in 5 0
Section 1512(c)(2)'s text, structure, or history, or in the relevant precedent, limit that provision to obstruction tied
to documentary or tangible evidence. And, in any event, even if such a limitation existed, the allegations in the
Indictment, which track the statutory language, would satisfy it. Wood's claim that Section 1512(c)(2) is
unconstitutionally vague is also meritless. I. Section 1512(c)(2) Applies To The Conduct Alleged In The
Indictment Wood appears to advance two arguments for the notion that Section 1512(c)(2) fails to state an
offense and does not reach the conduct alleged in the indictment: (A) that Congress's certification of the Electoral
College vote is not an "official proceeding" for purposes of 18 U.S.C. § 1512(c)(2); and (B) that Section 1512(c)
(2) is limited to obstruction tied to documentary or tangible evidence. Neither claim has merit, as other judges on
this Court have concluded with near- perfect uniformity. And even if latter were correct, dismissal is not the
proper remedy. A. The Certification Of The Electoral College Vote Is An Official Proceeding. Contrary to the
Wood's claim, Congress's Joint Session on January 6, 2021, to review, count, and certify the Electoral College
constitutes "a proceeding before the Congress," 18 U.S.C. § 1515(a)(1)(B), and, therefore, an "official
proceeding" under 18 U.S.C. § 1512(c)(2). 1. Background The Constitution and federal statutory law require that
both Houses of Congress meet to certify the results of the Electoral College vote. Two provisions in the
Constitution mandate that the Vice President while acting as the President of Senate "shall, in the Presence of
the Senate and House of Representatives, open all the Certificates, and the Votes shall then be counted." U.S.
Const. art. II, § 1, cl. 3; U.S. Const amend. XII. Under the Electoral Act of 1887, a Joint Session of the Senate
and the House of Representatives must meet at "the hour of 1 o'clock in the afternoon" on "the sixth day of
January succeeding every meeting of the electors." 3 U.S.C. § 15. 6 0 Section 15 details the steps to be
followed: the President of the Senate opens the votes, hands them to two tellers from each House, ensures the
votes are properly counted, and then opens the floor for written objections, which must be signed "by at least one
Senator and one Member of the House of Representatives." Id. The President of the Senate is empowered to
"preserve order" during the Joint Session. 3 U.S.C. § 18. Upon a properly made objection, the Senate and House
of Representatives withdraw to consider the objection; each Sena












































































