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7R�H[SHGLWH�WKH�IORZ�RI�GLVFRYHU\�PDWHULDO�EHWZHHQ�WKH�SDUWLHV�DQG�DGHTXDWHO\�SURWHFW�WKH�

8QLWHG�6WDWHV¶�OHJLWLPDWH�LQWHUHVWV� LW�LV��SXUVXDQW�WR�WKH�&RXUW¶V�DXWKRULW\�XQGHU�)HG��5��&ULP��3��

���G�����DQG�ZLWK�WKH�FRQVHQW�RI�WKH�SDUWLHV��25'(5('�

�� 0DWHULDOV�6XEMHFW�WR�WKLV�2UGHU���7KLV�2UGHU�JRYHUQV�PDWHULDOV�SURYLGHG�E\�WKH�

8QLWHG�6WDWHV�DW�DQ\�VWDJH�RI�GLVFRYHU\�GXULQJ�WKLV�FDVH�DQG�ZKLFK�WKH�8QLWHG�6WDWHV�KDV

LGHQWLILHG DV�HLWKHU�³6HQVLWLYH´�RU�³+LJKO\�6HQVLWLYH�´ ([DPSOHV�RI�PDWHULDOV�WKDW�WKH�8QLWHG�

6WDWHV�PD\�GHVLJQDWH�DV�³6HQVLWLYH´�RU�³+LJKO\�6HQVLWLYH´ SXUVXDQW�WR�WKLV�2UGHU LQFOXGH�EXW�DUH�

QRW�OLPLWHG�WR�

D� 3HUVRQDO�LGHQWLW\�LQIRUPDWLRQ�DV�LGHQWLILHG�LQ�5XOH������RI�WKH�)HGHUDO�5XOHV�RI�
&ULPLQDO�3URFHGXUH��DV�ZHOO�DV�WHOHSKRQH�QXPEHUV��HPDLO DGGUHVVHV��GULYHU¶V�
OLFHQVH�QXPEHUV��DQG�VLPLODU�XQLTXH�LGHQWLI\LQJ�LQIRUPDWLRQ�

E� ,QIRUPDWLRQ�UHJDUGLQJ�WKH�JRYHUQPHQW¶V�FRQILGHQWLDO�VRXUFHV��
F� ,QIRUPDWLRQ�WKDW�PD\�MHRSDUGL]H�ZLWQHVV�VHFXULW\�
G� &RQWDFW�LQIRUPDWLRQ�IRU��SKRWRJUDSKV�RI��DQG�SULYDWH�FRQYHUVDWLRQV�ZLWK�

LQGLYLGXDOV�WKDW�GR�QRW�DSSHDU�WR�EH�UHODWHG�WR�WKH�FULPLQDO�FRQGXFW�LQ�WKLV�FDVH�
H� 0HGLFDO�RU�PHQWDO�KHDOWK�UHFRUGV�
I� 6RXUFHV�DQG�PHWKRGV�ODZ�HQIRUFHPHQW�RIILFLDOV�KDYH�XVHG��DQG�ZLOO�FRQWLQXH�WR�

XVH��WR�LQYHVWLJDWH�RWKHU�FULPLQDO�FRQGXFW�UHODWHG�WR�WKH�SXEOLFO\�ILOHG�FKDUJHV��
J� 6XUYHLOODQFH�FDPHUD�IRRWDJH�IURP�WKH�8�6��&DSLWRO�3ROLFH¶V�H[WHQVLYH�V\VWHP�RI

FDPHUDV�RQ�8�6��&DSLWRO�JURXQGV��

� 7R�EH�FOHDU��WKLV�GRHV�QRW�LQFOXGH�IRRWDJH�IURP�ERG\�ZRUQ�FDPHUDV�IURP�RWKHU�SROLFH�GHSDUWPHQWV�WKDW�UHVSRQGHG�
RQ�-DQXDU\����������WKH�YDVW�DPRXQW�RI�ZKLFK�WKH�8QLWHG�6WDWHV�ZLOO�QRW GHVLJQDWH�DV�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH���
�%RG\�ZRUQ�FDPHUD�IRRWDJH�ZLOO�EH�PDUNHG�6HQVLWLYH�RU�+LJKO\�6HQVLWLYHRQO\�LI�LW�FRQWDLQV�PDWHULDO�GHVFULEHG LQ�
SDUDJUDSK�RQH�DERYHRU�IRU�D �VLPLODU�UHDVRQ�QRW�DQWLFLSDWHG�E\�WKLV�2UGHU���
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K� 5HSDLU�HVWLPDWHV�IURP�WKH�$UFKLWHFW�RI�WKH�&DSLWRO��
L� 0DWHULDOV GHVLJQDWHG�DV�³VHFXULW\�LQIRUPDWLRQ´�SXUVXDQW���8�6�&���������DQG
M� 7D[�UHWXUQV�RU�WD[�LQIRUPDWLRQ�

7KLV�2UGHU�ZLOO�QRW�EH�XVHG�WR�GHVLJQDWH�PDWHULDOV�DV�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH�XQOHVV�VXFK�

GHVLJQDWLRQ�LV�QHFHVVDU\�IRU�RQH�RI�WKH�UHDVRQV�VWDWHG�LQ�WKLV�SDUDJUDSK�RU�IRU�D�VLPLODU�UHDVRQ�QRW�

DQWLFLSDWHG�E\�WKLV�2UGHU���7KH�JRYHUQPHQW�DJUHHV�WR�PDNH�HYHU\�HIIRUW�WR�SURYLGH�GLVFRYHU\�LQ�D�

PDQQHU�WKDW�ZLOO�DOORZ�IRU�PRVW�GLVFRYHU\�WR�EH�SURGXFHG�ZLWKRXW�VXFK�GHVLJQDWLRQV�

�� 'HIHQGDQW���$Q\�UHIHUHQFH�WR�³'HIHQGDQW´�KHUHLQ�UHIHUV�LQGLYLGXDOO\�WR�HDFK�

GHIHQGDQW�LGHQWLILHG�LQ�WKH�FDSWLRQ�DERYH�

�� /HJDO�'HIHQVH�7HDP���7KH�³OHJDO�GHIHQVH�WHDP �́LQFOXGHV�GHIHQVH�FRXQVHO�

�GHILQHG�DV�FRXQVHO�RI�UHFRUG�LQ�WKLV�FDVH��LQFOXGLQJ�DQ\�SRVW�FRQYLFWLRQ�RU�DSSHOODWH�FRXQVHO��

DQG�DQ\�DWWRUQH\V��LQYHVWLJDWRUV��SDUDOHJDOV��VXSSRUW�VWDII��DQG�H[SHUW�ZLWQHVVHV�ZKR�DUH�DGYLVLQJ�

RU�DVVLVWLQJ�GHIHQVH�FRXQVHO�LQ�FRQQHFWLRQ�ZLWK�WKLV�FDVH���

�� 5XOHV�IRU�WKH�+DQGOLQJ�RI�6HQVLWLYH�DQG�+LJKO\�6HQVLWLYH�0DWHULDOV���

D� /LPLWDWLRQV�RQ�8VH���'HIHQGDQW�DQG�WKH�OHJDO�GHIHQVH�WHDP�PD\�XVH�6HQVLWLYH�
DQG�+LJKO\�6HQVLWLYH�GLVFRYHU\�PDWHULDOV�VROHO\�LQ�FRQQHFWLRQ�ZLWK�WKH�
GHIHQVH�RI�WKLV�FDVH�DQG DQ\�RWKHU�FDVH�FRQQHFWHG�WR�WKH�HYHQWV�DW�WKH�8QLWHG�
6WDWHV�&DSLWRO�RQ�-DQXDU\����������LQFOXGLQJ�DQ\�SRVW�FRQYLFWLRQ�RU�DSSHOODWH�
OLWLJDWLRQ� DQG�IRU�QR�RWKHU�SXUSRVH��DQG�LQ�FRQQHFWLRQ�ZLWK�QR�RWKHU�
SURFHHGLQJ��ZLWKRXW�IXUWKHU�RUGHU�RI�WKLV�&RXUW���

E� /LPLWDWLRQV�RQ�'LVVHPLQDWLRQ���1R 6HQVLWLYH�RU�+LJKO\ 6HQVLWLYH PDWHULDOV��
RU�WKH�LQIRUPDWLRQ�FRQWDLQHG�WKHUHLQ��PD\�EH�GLVFORVHG�WR�DQ\�SHUVRQV�RWKHU�
WKDQ�'HIHQGDQW��WKH�OHJDO�GHIHQVH�WHDP��RU�WKH�SHUVRQ�WR�ZKRP�WKH�6HQVLWLYH�
RU�+LJKO\�6HQVLWLYH�LQIRUPDWLRQ�VROHO\�DQG�GLUHFWO\�SHUWDLQV RU�KLV�KHU�FRXQVHO��
ZLWKRXW�DJUHHPHQW�RI�WKH�8QLWHG�6WDWHV RU�SULRU DXWKRUL]DWLRQ�IURP�WKH�&RXUW�

F� /LPLWDWLRQV�RQ�5HSURGXFWLRQ� 'HIHQGDQW��WKH�OHJDO�GHIHQVH�WHDP��DQG�
DXWKRUL]HG�SHUVRQV�VKDOO�QRW�FRS\�RU�UHSURGXFH�WKH�6HQVLWLYH�RU�+LJKO\�
6HQVLWLYH�PDWHULDOV�H[FHSW�LQ�RUGHU�WR�SURYLGH�FRSLHV�RI�WKH�PDWHULDOV�IRU�XVH�LQ�
FRQQHFWLRQ�ZLWK�WKLV�FDVH�E\�'HIHQGDQW��WKH�OHJDO�GHIHQVH�WHDP��WKH�SHUVRQ�WR�
ZKRP�WKH�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH�LQIRUPDWLRQ�VROHO\�DQG�GLUHFWO\�
SHUWDLQV�RU�KLV�KHU�FRXQVHO��DQG�RWKHU�SHUVRQV�WR�ZKRP�WKH�&RXUW�PD\�
DXWKRUL]H�GLVFORVXUH��FROOHFWLYHO\��³DXWKRUL]HG�SHUVRQV´����
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,I�GHIHQVH�FRXQVHO�SURYLGHV�'HIHQGDQW�DFFHVV�WR�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH�
PDWHULDOV��GHIHQVH�FRXQVHO�PXVW�DGYLVH�'HIHQGDQW�WKDW�'HIHQGDQW PD\�QRW�
UHFRUG�DQ\�SHUVRQDO�LGHQWLW\�LQIRUPDWLRQ�DV�LGHQWLILHG�LQ�5XOH������RI�WKH�
)HGHUDO�5XOHV�RI�&ULPLQDO�3URFHGXUH�RU�DQ\�WHOHSKRQH�QXPEHUV��HPDLO�
DGGUHVVHV��GULYHU¶V�OLFHQVH�QXPEHUV��DQG�VLPLODU�XQLTXH�LGHQWLI\LQJ�
LQIRUPDWLRQ� %\�VLJQLQJ�WKH DWWDFKHG DIILUPDWLRQ��'HIHQGDQW�DJUHHV�QRW�WR�GR�
VR�

&RSLHV�DQG�UHSURGXFWLRQV��DQG DQ\�QRWHV�RU�UHFRUGVPDGH LQ�UHODWLRQ�WR�WKH�
FRQWHQWV�RI�WKH�6HQVLWLYH�DQG�+LJKO\�6HQVLWLYH PDWHULDOV� DUH�WR EH�WUHDWHG�LQ�
WKH�VDPH�PDQQHU�DV�WKH�RULJLQDO�PDWHULDOV�

G� &RXUW�)LOLQJV� $EVHQW�SULRU�DJUHHPHQW�E\�WKH�SDUWLHV�RU�SHUPLVVLRQ�IURP�WKH�
&RXUW��QR�SDUW\�VKDOO�GLVFORVH�PDWHULDOV�GHVLJQDWHG�DV�6HQVLWLYH�RU�+LJKO\�
6HQVLWLYH�LQ�DQ\�SXEOLF�ILOLQJ�ZLWK�WKH�&RXUW��6XFK�PDWHULDOV�VKDOO�EH�
VXEPLWWHG�XQGHU�VHDO�LQ�DFFRUGDQFH�ZLWK�/RFDO�&ULPLQDO�5XOH����I������7KH�
&OHUN�RI�&RXUW�VKDOO�DFFHSW�IRU�ILOLQJ�XQGHU�VHDO�DQ\�ILOLQJV�PDGH�LQ�
FRPSOLDQFH�ZLWK�WKDW�5XOH�DQG�VR�PDUNHG�E\�WKH�SDUWLHV�SXUVXDQW�WR�WKLV�2UGHU�

H� &RXUW�+HDULQJV� 7KH�UHVWULFWLRQV�LQ�WKLV�2UGHU�VKDOO�QRW�OLPLW�HLWKHU�SDUW\�LQ
WKH�XVH�RI�WKH�PDWHULDOV�LQ�MXGLFLDO�SURFHHGLQJV�LQ�WKLV�FDVH��7KH�SURFHGXUHV IRU�
XVH�RI�GHVLJQDWHG�6HQVLWLYH�DQG�+LJKO\�6HQVLWLYH�PDWHULDOV�GXULQJ�DQ\ KHDULQJ�
RU�WKH�WULDO�RI�WKLV�PDWWHU�VKDOO�EH�GHWHUPLQHG�E\�WKH�SDUWLHV�DQG�WKH &RXUW�LQ�
DGYDQFH�RI�WKH�KHDULQJ�RU�WULDO��1R�SDUW\�VKDOO�GLVFORVH�PDWHULDOV GHVLJQDWHG�
6HQVLWLYH�RU�+LJKO\�6HQVLWLYH�LQ�RSHQ�FRXUW�ZLWKRXW�DJUHHPHQW�E\ WKH�SDUWLHV�
WKDW�VXFK�PDWHULDOV�PD\�EH�GLVFORVHG�LQ�RSHQ�FRXUW�RU�SULRU DXWKRUL]DWLRQ�E\�
WKH�&RXUW�

�� $GGLWLRQDO�5XOHV�IRU�+DQGOLQJ RI�6HQVLWLYH�0DWHULDOV���7KH�IROORZLQJ�

DGGLWLRQDO�WHUPV�DSSO\�WR�6HQVLWLYH�PDWHULDOV�

D� 6WRUDJH�� 6HQVLWLYH�PDWHULDOV�PXVW�EH�PDLQWDLQHG�LQ�WKH�FXVWRG\�DQG�FRQWURO�RI
'HIHQGDQW��WKH�OHJDO�GHIHQVH�WHDP��DQG�DXWKRUL]HG�SHUVRQV� 7KLV�UHVWULFWLRQ�
VKDOO�QRW�DSSO\�WR�WKH�SHUVRQ�WR�ZKRP�WKH�6HQVLWLYH�LQIRUPDWLRQ�VROHO\�DQG�
GLUHFWO\�SHUWDLQV�RU�KLV�KHU�DWWRUQH\���

�� $GGLWLRQDO�5XOHV�IRU�+DQGOLQJ�RI�+LJKO\�6HQVLWLYH�0DWHULDOV���7KH�IROORZLQJ�

DGGLWLRQDO�UXOHV DSSO\�WR�+LJKO\�6HQVLWLYH�PDWHULDOV�

D� $GGLWLRQDO�/LPLWDWLRQV�RQ�'LVVHPLQDWLRQ���'HIHQVH�FRXQVHO�PD\�QRW�SURYLGH�
D�FRS\�RI�+LJKO\�6HQVLWLYH�PDWHULDOV�WR�'HIHQGDQW RU�SHUPLW�'HIHQGDQW�WR�
YLHZ�VXFK�PDWHULDOV�XQVXSHUYLVHG�E\�GHIHQVH�FRXQVHO�RU�DQ�DWWRUQH\��
LQYHVWLJDWRU� SDUDOHJDO��RU�VXSSRUW�VWDII SHUVRQ�HPSOR\HG�E\�GHIHQVH�FRXQVHO�
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7KH�SDUWLHV�DJUHH�WKDW�GHIHQVH�FRXQVHO RU�DQ�DWWRUQH\��LQYHVWLJDWRU� SDUDOHJDO��
RU�VXSSRUW�VWDII SHUVRQ�HPSOR\HG�E\�GHIHQVH�FRXQVHO� PD\ VXSHUYLVH�
'HIHQGDQW E\�DOORZLQJ�DFFHVV�WR�+LJKO\�6HQVLWLYH�PDWHULDOV�WKURXJK�D�FORXG�
EDVHG�GHOLYHU\�V\VWHP�WKDW�SHUPLWV�'HIHQGDQW�WR�YLHZ�WKH�PDWHULDOV�EXW�GRHV�
QRW�SHUPLW�'HIHQGDQW�WKH�DELOLW\�WR�GRZQORDG��SURYLGHG�WKDW��SULRU�WR�GRLQJ�VR��
GHIHQVH�FRXQVHO�ILUVW SURYLGHV QRWLFH�WR�WKH�8QLWHG�6WDWHV�DQG DOORZ�WKH�8QLWHG�
6WDWHV WR�ILOH�DQ�REMHFWLRQ�ZLWK�WKH�&RXUW LI�QR�DJUHHPHQW�LV�UHDFKHG�

E� $GGLWLRQDO�/LPLWDWLRQV�RQ�5HSURGXFWLRQ� &RXQVHO�DJUHHV�WKDW�SULRU�WR�
VKRZLQJ�PDWHULDOV�WR�'HIHQGDQW�GHVLJQDWHG�DV�+LJKO\�6HQVLWLYH��FRXQVHO�RU�DQ�
DWWRUQH\��LQYHVWLJDWRU� SDUDOHJDO��RU�VXSSRUW�VWDII SHUVRQ�HPSOR\HG�E\�GHIHQVH�
FRXQVHO ZLOO�UHDG�'HIHQGDQW�WKH�UHOHYDQW�SDUWV�RI�WKLV�2UGHU��DQG�UHPLQG�
'HIHQGDQW RI WKH�FRQVHTXHQFHV�RI�YLRODWLQJ�WKH�2UGHU��� ,I�'HIHQGDQW�WDNHV�
QRWHV�UHJDUGLQJ�+LJKO\�6HQVLWLYH�PDWHULDOV��FRXQVHO�RU�DQ�DWWRUQH\��
LQYHVWLJDWRU� SDUDOHJDO��RU�VXSSRUW�VWDII SHUVRQ�HPSOR\HG�E\�GHIHQVH�FRXQVHO�
PXVW WDNH UHDVRQDEOH VWHSV�WR�GHWHUPLQH�ZKHWKHU�'HIHQGDQW�KDV�FRSLHG�DQ\�
SHUVRQDO�LGHQWLW\�LQIRUPDWLRQ�DV�LGHQWLILHG�LQ�5XOH������RI�WKH�)HGHUDO�5XOHV�RI�
&ULPLQDO�3URFHGXUH�RU�DQ\�WHOHSKRQH�QXPEHUV��HPDLO�DGGUHVVHV� GULYHU¶V�
OLFHQVH�QXPEHUV��DQG�VLPLODU�XQLTXH�LGHQWLI\LQJ�LQIRUPDWLRQ�

F� 6WRUDJH��+LJKO\�6HQVLWLYH�PDWHULDOV�PXVW�EH�PDLQWDLQHG�LQ�WKH�FXVWRG\�DQG�
FRQWURO�RI WKH�OHJDO�GHIHQVH�WHDP�DQG�DXWKRUL]HG�SHUVRQV���7KLV�UHVWULFWLRQ�
VKDOO�QRW�DSSO\�WR�WKH�SHUVRQ�WR�ZKRP�WKH�+LJKO\�6HQVLWLYH�LQIRUPDWLRQ�VROHO\�
DQG�GLUHFWO\�SHUWDLQV�RU�KLV�KHU�DWWRUQH\�

�� 9LHZLQJ�E\�,QFDUFHUDWHG�'HIHQGDQWV���,I�'HIHQGDQW�LV�LQ�WKH�FXVWRG\�RI�WKH�

8QLWHG�6WDWHV�0DUVKDOV�6HUYLFH��GHIHQVH�FRXQVHO�LV�DXWKRUL]HG�WR�SURYLGH�D�FRS\�RI�GLVFRYHU\�

PDWHULDOV�WR�WKH DSSURSULDWH�SRLQW�RI�FRQWDFW VR�WKDW�WKH�GHIHQGDQW�FDQ�YLHZ�WKH�GLVFRYHU\�

PDWHULDOV��VXEMHFW�WR�WKH�WHUPV�RI�WKLV�2UGHU���

�� 'LVSXWHV� 7KH�SDUWLHV�VKDOO�PDNH�D�JRRG�IDLWK�HIIRUW�WR�UHVROYH�DQ\�GLVSXWH�DERXW�

D VHQVLWLYLW\�GHVLJQDWLRQ EHIRUH�UHTXHVWLQJ�WKH�&RXUW¶V�LQWHUYHQWLRQ���7KH�8QLWHG�6WDWHV PD\�DJUHH�

WR�UHPRYH�RU�UHGXFH�D�VHQVLWLYLW\�GHVLJQDWLRQ�ZLWKRXW�IXUWKHU�RUGHU�RI�WKLV�&RXUW��:KHQHYHU�WKH�

UHGDFWLRQ�RI VSHFLILHG�LQIRUPDWLRQ�ZLOO�UHVROYH�WKH�EDVLV�IRU�ZKLFK�D�VHQVLWLYLW\�GHVLJQDWLRQ�ZDV�

DSSOLHG��WKH�8QLWHG�6WDWHV�ZLOO�DJUHH�WR�UHGDFWLRQ��DQG�VXFK�UHGDFWLRQ�ZLOO�UHQGHU WKH PDWHULDOV�QR�

ORQJHU�VXEMHFW�WR�WKLV�2UGHU� $Q\�DJUHHPHQW�WR�UHGXFH�RU�UHPRYH�D�VHQVLWLYLW\�GHVLJQDWLRQ�RU�WR�

UHGDFW�VSHFLILF�LQIRUPDWLRQ�VKDOO�EH�PHPRULDOL]HG�LQ�ZULWLQJ���
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�� 0RGLILFDWLRQ�3HUPLWWHG��1RWKLQJ�LQ�WKLV�2UGHU�VKDOO�SUHYHQW�DQ\�SDUW\�IURP

VHHNLQJ�PRGLILFDWLRQ�RI�WKLV�2UGHU�QRU�SUHYHQW�WKH�GHIHQVH�IURP�FRQWHVWLQJ�D�VHQVLWLYLW\�

GHVLJQDWLRQ� 7KH�SDUWLHV�DJUHH�WKDW�WKH�EXUGHQ�RI�GHPRQVWUDWLQJ�WKH�QHHG�IRU�D�SURWHFWLYH�RUGHU�

UHPDLQV�ZLWK�WKH�JRYHUQPHQW DW�DOO�WLPHV�

��� )DLOXUH�QRW�:DLYHU� 7KH�IDLOXUH�E\�WKH�8QLWHG�6WDWHV�WR�GHVLJQDWH�DQ\�PDWHULDOV�

DV�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH�XSRQ�GLVFORVXUH�VKDOO�QRW�FRQVWLWXWH�D�ZDLYHU�RI�WKH�8QLWHG�

6WDWHV¶�DELOLW\�WR�ODWHU�GHVLJQDWH�WKH�PDWHULDOV�DV�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH EXW�WKH�

JRYHUQPHQW�PXVW�VHSDUDWHO\�LGHQWLI\�DQG�PHPRULDOL]H�WKH�FKDQJHG�VWDWXV�RI�WKRVH�PDWHULDOV�LQ�

ZULWLQJ�

��� $XWRPDWLF�([FOXVLRQV�IURP�WKLV�2UGHU� 7KLV�2UGHU�GRHV�QRW�DSSO\�WR PDWHULDOV

WKDW�

D� $UH��RU�ODWHU�EHFRPH��SDUW�RI�WKH�SXEOLF FRXUW UHFRUG��LQFOXGLQJ�PDWHULDOV�WKDW�KDYH�
EHHQ�UHFHLYHG�LQ�HYLGHQFH�LQ�WKLV�RU�RWKHU�SXEOLF�WULDOV RU�KHDULQJV�

E� :HUH�GHULYHG�GLUHFWO\�IURP�'HIHQGDQW�RU�WKDW�SHUWDLQ�VROHO\�WR�'HIHQGDQW���
([DPSOHV�RI�VXFK�PDWHULDOV�LQFOXGH�'HIHQGDQW¶V�RZQ�ILQDQFLDO UHFRUGV��WHOHSKRQH�
UHFRUGV��GLJLWDO�GHYLFH�GRZQORDGV��VRFLDO�PHGLD�UHFRUGV��HOHFWURQLF�
FRPPXQLFDWLRQV��DUUHVW�UHFRUGV��DQG�VWDWHPHQWV�WR�ODZ�HQIRUFHPHQW�� DQG

F� 0DWHULDOV�WKDW�WKH�GHIHQVH�REWDLQV�E\�PHDQV�RWKHU�WKDQ�GLVFRYHU\�

��� *RYHUQPHQW¶V�'LVFRYHU\�2EOLJDWLRQV���1RWKLQJ�LQ�WKLV�2UGHU�PRGLILHV�WKH�

8QLWHG�6WDWHV¶�REOLJDWLRQV�DW�DQ\�VWDJH�RI�GLVFRYHU\�LQ�WKLV�FDVH�SXUVXDQW�WR�)HGHUDO�5XOHV�RI�

&ULPLQDO�3URFHGXUH����DQG�������/RFDO�&ULPLQDO�5XOH���������8�6�&����������WKH�-HQFNV�$FW���

DQG�WKH�JRYHUQPHQW¶V�JHQHUDO�REOLJDWLRQ�WR�SURGXFH�H[FXOSDWRU\�DQG�LPSHDFKPHQW�LQIRUPDWLRQ�LQ�

FULPLQDO�FDVHV�

� 'LVFRYHUDEOH�PDWHULDOV�WKDW�ZHUH�GHULYHG�GLUHFWO\�IURP�'HIHQGDQW�RU�WKDW�SHUWDLQ VROHO\�WR�'HIHQGDQW�DUH�H[HPSW�
IURP�WKLV�2UGHU�UHJDUGOHVV�RI�ZKHWKHU�WKH�8QLWHG�6WDWHV�KDV GHVLJQDWHG�DQ\�VXFK�PDWHULDOV�DV�³6HQVLWLYH´RU�³+LJKO\�
6HQVLWLYH´ EHFDXVH�WKH�VDPH�PDWHULDOV�DUH�EHLQJ�SURYLGHG�RU�PDGH�DYDLODEOH�WR�FR�GHIHQGDQWV�RU�RWKHU�SHUVRQV�
FKDUJHG�LQ�FRQQHFWLRQ�ZLWK�WKH�HYHQWV�DW�WKH�8QLWHG�6WDWHV�&DSLWRO�RQ�-DQXDU\���������
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��� 'HIHQVH�&RXQVHO¶V�2EOLJDWLRQV� 'HIHQVH�FRXQVHO�PXVW�SURYLGH�D�FRS\�RI�WKLV�

2UGHU�WR��DQG�UHYLHZ�WKH�WHUPV�RI�WKLV�2UGHU�ZLWK��PHPEHUV�RI�WKH�OHJDO�GHIHQVH�WHDP��'HIHQGDQW��

DQG�DQ\�RWKHU�SHUVRQ��EHIRUH�SURYLGLQJ�WKHP�DFFHVV�WR�6HQVLWLYH�RU�+LJKO\�6HQVLWLYH�PDWHULDOV�

'HIHQVH�FRXQVHO�PXVW�REWDLQ D�IXOO\�H[HFXWHG�FRS\�RI�$WWDFKPHQW�$�EHIRUH�SURYLGLQJ�'HIHQGDQW�

DFFHVV�WR�6HQVLWLYH�RU +LJKO\�6HQVLWLYH�PDWHULDOV��DQG�PXVW�ILOH�D�FRS\�ZLWK�WKH�&RXUW�ZLWKLQ�RQH�

ZHHN�RI�H[HFXWLRQ�

��� 1R�5XOLQJ�RQ�'LVFRYHUDELOLW\�RU�$GPLVVLELOLW\���7KLV�2UGHU�GRHV�QRW�FRQVWLWXWH�

D�UXOLQJ�RQ�WKH�TXHVWLRQ�RI�ZKHWKHU�DQ\�SDUWLFXODU�PDWHULDO LV�SURSHUO\�GLVFRYHUDEOH�RU�DGPLVVLEOH�

DQG�GRHV�QRW�FRQVWLWXWH�DQ\�UXOLQJ�RQ�DQ\�SRWHQWLDO�REMHFWLRQ�WR�WKH�GLVFRYHUDELOLW\ RU�

DGPLVVLELOLW\ RI�DQ\�PDWHULDO�

��� 'XUDWLRQ� 7KH�WHUPV�RI�WKLV�2UGHU�VKDOO�UHPDLQ�LQ�HIIHFW�DIWHU�WKH�FRQFOXVLRQ�RI

WKLV�FDVH�DQG�WKH�SDUWLHV�VKDOO�EH�ERXQG�E\�LW�XQOHVV�RWKHUZLVH�RUGHUHG�E\�WKH�&RXUW�

62�25'(5('�WKLV�BB7BBB�GD\�RI�BBBMayBBBBB�������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
+2125$%/(�7,027+<�-��.(//<�8QLWHG�
6WDWHV�'LVWULFW�-XGJH

/s/ Timothy J. Kelly
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'HIHQGDQW¶V�$FFHSWDQFH

,�KDYH�UHDG�WKLV�3URWHFWLYH�2UGHU DQG�FDUHIXOO\�UHYLHZHG�HYHU\�SDUW�RI�LW�ZLWK�P\�DWWRUQH\���

,� DP�IXOO\�VDWLVILHG�ZLWK� WKH� OHJDO� VHUYLFHV�SURYLGHG�E\�P\� DWWRUQH\�LQ� FRQQHFWLRQ�ZLWK�WKLV�

3URWHFWLYH�2UGHU DQG� DOO�PDWWHUV� UHODWLQJ� WR� LW�� � ,� IXOO\�XQGHUVWDQG�WKLV� 3URWHFWLYH�2UGHU DQG�

YROXQWDULO\�DJUHH�WR�LW���1R�WKUHDWV�KDYH�EHHQ�PDGH�WR�PH��QRU�DP�,�XQGHU�WKH�LQIOXHQFH�RI�DQ\WKLQJ�

WKDW�FRXOG�LPSHGH�P\�DELOLW\�WR�XQGHUVWDQG�WKLV�3URWHFWLYH�2UGHU IXOO\���

'DWH 67(3+(1�+251
'HIHQGDQW
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