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Wood hereby moves to dismiss Count One of the Indictment and, in support of the motion, sets forth the
following facts and argument. I. Introduction Count One of the Indictment charges Mr. Wood as follows: On or
about January 6, 2021, within the District of Columbia and elsewhere, Matthew Mark Wood, attempted to, and
did, corruptly obstruct, influence, and impede an official proceeding, that is, a proceeding before Congress, by
entering and remaining in the United States Capitol without authority and engaging in disorderly and disruptive
conduct. Section 1512(c) falls under Chapter 73 of Title 18, which deals with "Obstruction of Justice." See
generally 18 U.S.C. §§ 1501–1521. As the Ninth Circuit has carefully considered and recognized, based on the
plain language of the statute, an offense under Section 1512(c) does not prohibit the obstruction of every
governmental function; it only prohibits the obstruction of proceedings such as a hearing that takes place before
a tribunal. See United States v. Ermoian, 752 F.3d 1165, 1171 (9th Cir. 2013). Stated differently, Section 1512(c),
by its plain language, does not criminalize the obstruction of legislative action by Congress. Any alleged
obstruction of the certification of an Electoral College vote is simply outside of the reach of Section 1512(c). In
the case of Mr. Wood's indictment, there is not a specific allegation that the official proceeding is, in fact, the
Electoral College vote. The government has failed to make the specific allegation of which official 1 9 proceeding
they have charged, however, for the purpose of this motion Mr. Wood will argue that the Electoral College vote is
not one intended to be covered as an "official" proceeding subject to the statute. II. Discussion A. Standard of
Review A defendant may move to dismiss an indictment on the grounds that it fails to state an offense. Fed. R.
Crim. P. 12(b)(3)(B). In considering a Rule 12 motion to dismiss, "the Court is bound to accept the facts stated in
the indictment as true." United States v. Syring, 522 F. Supp. 2d 125, 128 (D.D.C. 2007); United States v.
Sampson, 371 U.S. 75, 78 (1962). Accordingly, "the Court cannot consider facts beyond the four corners of the
indictment." United States v. Ring, 628 F. Supp. 2d 195, 204 (D.D.C. 2009) (internal quotations omitted). B.
Count One Fails to State an Offense As noted above, Count One of the Indictment charges that Mr. Wood



obstructed an" official proceeding," in violation of 18 U.S.C. § 1512(c)(2) but fails to identify what that
"proceeding" actually was. Was it "Congress's certification of the Electoral College vote" or some other
proceeding? For the purposes of this motion to dismiss, Mr. Wood argues that the government has failed to
adequately and specifically state what "proceeding before Congress" he is alleged to have obstructed, and also
that, if it is the Electoral College certification to which the 2 9 government is referring, that this proceeding before
Congress does not constitute an "official proceeding" under 18 U.S.C. § 1512(c)(2). 1. As with All Penal Statutes,
§ 1512 Must Be Strictly Construed.1 To determine legislative intent, courts "always, [ ] begin with the text of the
statute." Am. Fed'n of Gov't Emps., AFL–CIO, Local 3669 v. Shinseki, 709 F.3d 29, 33 (D.C.Cir. 2013). "It is
elementary that the meaning of a statute must, in the first instance, be sought in the language in which the act is
framed, and if that is plain...the sole function of the courts is to enforce it according to its terms." United States v.
Hite, 769 F.3d 1154, 1160 (D.C. Cir. 2014) (quoting Caminetti v. United States, 242 U.S. 470, 485 (1917) (internal
quotes omitted)). "The search for the meaning of the statute must also include an examination of the statute's
context and history." Hite, 769 F.3d at 1160. "[D]ue process bars courts from applying a novel construction of a
criminal statute to conduct that neither t


































