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3 Darren M. Richie (SBN 316116) darren@dre.law Marissa B. Hertzberg (SBN 340350) marissa@dre.law DRE,
A.P.C. 222 N. Canon Drive, Suite 201 Los Angeles, CA 90210 (213) 265-7888 Attorneys for Defendant Mark S.
Ibrahim UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA UNITED STATES OF
AMERICA, CASE NO. 1:21-cr-00496-TJK-1 DEFENDANT IBRAHIM'S v. MOTION TO DISMISS THE
INDICTMENT; MARK S. IBRAHIM, MEMORANDUM OF POINTS AND AUTHORITIES Defendant. Hon. Timothy
J. Kelly Date: March 3, 2022 Time: 2:00 PM MOTION TO DISMISS THE INDICTMENT Defendant, Mark S.
Ibrahim ("Mr. Ibrahim"), moves this Court pursuant to the Federal Rules of Criminal Procedure Rules 12(b)(3)(A)
(iv) and 12(b)(3)(B)(iii), for an order dismissing the Indictment in this matter. As shown below, all four counts of
the Indictment violate the First and Fifth Amendments of the United States Constitution and Rule 7(c)(1) of the
Federal Rules of Criminal Procedure. 1 3 ALL FOUR COUNTS MUST BE DISMISSED BASED ON THE
FOLLOWING: • Government's failure to equally protect Mr. Ibrahim under the Fifth Amendment of the United
States Constitution. • Government's failure to allege any conduct necessary to establish the element of scienter
as required by statute under Title 18, United States Code, §1752(a) and (b)(1)(A); Title 40, United States Code
§5104(d)) and 5104€(a)(A)(i); and Title 18, United States Code §1001(a)(2)). • Government's politically motivated
prosecution; there exists prosecutorial misconduct where the Government's motive in filing these charges was
political. • Mr. Ibrahim was entrapped as a matter of law. COUNTS 1 AND 3 MUST BE DISMISSED BASED ON
THE FOLLOWING: • 18 U.S. Code § 1752 is unconstitutional as it applies to Mr. Ibrahim; it directly infringes on
his First Amendment rights and violates his rights under the Due Process Clause of the United States
Constitution under the Fifth Amendment. COUNT 2 MUST BE DISMISSED BASED ON THE FOLLOWING: • Mr.
Ibrahim objectively acted based on a necessity, without the requisite knowledge and intent, which is required to
properly indict Mr. Ibrahim for the above, alleged offense. // 2 3 COUNT 4 MUST BE DISMISSED BASED ON
THE FOLLOWING: • The Government's failure to allege (1) that Mr. Ibrahim acted with the requisite intent to
willfully or knowingly make a false statement and (2) that Mr. Ibrahim's statement was material, as required by 18
U.S.C. 1001(a)(2). For each one of these reasons, it is respectfully submitted, the Indictment should be
dismissed. This Motion will be based on the attached Memorandum of Points and Authorities, supporting
declaration(s) and exhibit(s), on the pleadings, papers, records, and files in this action, and on such oral and
documentary evidence as may be presented at the hearing on this motion. Dated: January 28, 2022 Respectfully
Submitted, DRE LAW, A.P.C. By: /s/Darren M. Richie Darren M. Richie Marissa B. Hertzberg Attorneys for
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...................................................12 7 3 MEMORANDUM OF POINTS & AUTHORITIES I. BACKGROUND On
January 6, 2021, a joint session of the United States Congress convened at the United States Capitol ("the
Capitol"), which is located at First Street, SE, in Washington D.C. The joint session began at approximately 1:00
p.m., and shortly thereafter, a large crowd gathered outside the U.S. Capitol. At approximately 2:00 p.m., certain
individuals in the crowd forced entry into the U.S. Capitol, including by breaking windows and assaulting
members of law enforcement. Mr. Ibrahim was not one of these individuals. He never entered the United States
Capitol. He never committed any threats of violence, nor did he engage in any acts of violence or any incitement
thereof. In fact, as a Federal Agent and Veteran, Mr. Ibrahim was ready to defend the United States Capitol if
necessary and offered to do so to the FBI (Washington Field office) WFO swat team. On January 6, 2021, Mr.
Ibrahim was employed as a Special Agent for the Drug Enforcement Administration, but he was not on official
duty that day. Mr. Ibrahim is from the Washington D.C. area. On January 6, 2021, Mr. Ibrahim traveled to
Washington D.C. to attend the rally at the request of Jorge Calzadilla, an Individual whom as provided
information to the FBI in the past and was asked by an FBI agent to collect information that Day, to witness a
historic American event. Mr. Ibrahim had a flight back to California from Virginia scheduled for January 5, 2021.
However, when Mr. Ibrahim and his mother drove to the airport for his flight on January 5, 2021, 8 3 Mr. Ibrahim
decided not to leave, at the behest of Mr. Calzadilla, who strongly pressured him to stay and accompany him to
the rally on January 6, 2021. Mr. Ibrahim had a pre- existing trustful relationship with Mr. Calzadilla built over time
and by virtue of their time in Iraq were Mr. Ibrahim was providing information to the FBI as well in regards to
Islamic State of Iraq and the levant ISIS. On January 6, 2021, Mr. Ibrahim traveled to the rally with Mr. Calzadilla,
who has a history of working with the FBI previously; the FBI was not only aware of Mr. Calzadilla's presence at
the rally, but interested in what would result from it and was asked to collect information by an FBI Agent. At the
rally, Mr. Ibrahim met up with his brother, Michael S. Ibrahim, an FBI agent who was also off duty. Mr. Ibrahim
and his brother, both Government Agents, had their guns and badges with them. They both carried their guns
and badges on their person because they were encouraged to do so at all times by their employe






























































