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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
No. 21 MJ 467

V.

KAROL J. CHWIESIUK Hon. Judge Robin M. Meriweather

N N N N N N

MOTION TO MODIFY CONDITIONS OF RELEASE

NOW COMES, Defendant, KAROL J. CHWIESIUK, by and through his counsel,
Nishay K. Sanan, and respectfully moves this Honorable Court to modify the conditions
of his release. In support, Mr. Chwiesiuk states as follows:

I. OnlJune 11, 2021, Mr. Chwiesiuk, appeared for his initial appearance before the
Honorable Gabriel A. Fuentes, Magistrate Judge for the Northern District of [llinois,
Eastern Division. See Transcript of Proceedings attached here as Exhibit A.

2. After a detention hearing, Mr. Chwiesiuk was released on his own recognizance
with an unsecured bond in the amount of $15,000.00. As conditions of release, he was
ordered not to possess a firearm, to surrender his Firearm Owner’s Identification Card
(“FOID”), and to ensure that there are no firearms in his residence.

3. On June 16, 2021, Mr. Chwiesiuk appeared for his initial appearance in the
United States Court of the District of Columbia before the Honorable Judge Zia M.
Faruqui. He was placed on Standard Conditions of Release. See Conditions of Release
attached here as Exhibit B.

4. Mr. Chwiesiuk is employed as a Police Officer with the Chicago Police
Department. Because of these pending charges, he is currently on desk duty and is not

required, nor permitted, to possess a firearm in the operation of his duties.
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5. However, as a condition of continued employment with the Chicago Police
Department, Mr. Chwiesiuk is nonetheless required to possess a valid FOID card while
on duty, regardless of whether he is currently in possession of a firearm. See Chicago
Police Department Directive Attached here as Exhibit C.

6. Pursuant to the Court’s orders, Mr. Chwiesiuk surrendered his FOID to the
Pretrial Services Division of the Northern District of Illinois. He subsequently received
notice from the Illinois State Police that his FOID had been revoked.

7. Because he is unable to carry his FOID, Mr. Chwiesiuk has been informed that he
will lose his employment with the Chicago Police Department.

8. Further, Mr. Chwiesiuk cannot begin the grievance process through the Collective
Bargaining Unit of the Chicago Police Officers until he has possession of his FOID. See
Email from Daniel Gorman, the 2nd Vice President of the Chicago Fraternal Order of
Police, Lodge #7 attached here as Exhibit D.

9. Mr. Chwiesiuk intends to appeal the FOID revocation as the specific sections with
which he is charged in the instant case are non-violent misdemeanor charges, convictions
of which are not automatic grounds for a revocation of his FOID under Illinois law. See
430 I11. Comp. Stat. Ann. 65/8.

10. If he is successful in his request for the FOID’s reinstatement, Mr. Chwiesiuk
respectfully requests that this Court allow him to carry the FOID so that he may keep his
employment.

11. Mr. Chwiesiuk does not seek to remove the conditions of bond directing that he
may not possess a firearm nor have any firearms in his home. He has complied with these

terms, as well as all other terms, since his release and he will continue to do so.
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12. There has been no finding that he is a danger to the community and considering
he will continue to refrain from possessing a firearm, the return of his FOID will create
no additional threat.

13. Counsel for Defendant notified the AUSA of this request and to date has not
ascertained the Governments position to the modification.

Wherefore, the Defendant, Karol Chwiesiuk, respectfully requests that this Court
enter an order modifying his conditions of release to allow him to possess a FOID while
on pretrial release.

Respectfully submitted,

/s/ Nishay Sanan

Nishay K. Sanan, Esq.

Nishay K. Sanan, Esq.

D.C. Bar No.: IL0O083

53 W. Jackson Blvd, Suite 1424
Chicago, IL 60604
312-692-0360

nsanan@aol.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

UNITED STATES OF AMERICA, No. 21 CR 373
VS. Chicago, ITlinois
KAROL J. CHWIESUIK,
June 11, 2021
Defendant. 12:04 p.m.

TRANSCRIPT OF PROCEEDINGS
BEFORE THE HON. GABRIEL A. FUENTES, MAGISTRATE JUDGE

APPEARANCES:

For the Government: MR. JOHN D. COOKE
United States Attorney's Office,
219 South Dearborn Street, Room 500,
Chicago, ITlinois 60604

For the Defendant: MR. TIMOTHY M. GRACE
Gottreich, Grace & Thompson,
311 West Superior Street, Suite 215,
Chicago, ITlinois 60654
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United States District Court
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(312) 435-5565
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(Telephonic proceedings on the record.)

THE COURT: Mr. Chwiesuik, just by saying yes or no,
do you consent to a telephonic initial appearance today under
the CARES Act?

THE DEFENDANT: Yes. This is Karol Chwiesuik. Yes, I
do consent to continue.

THE COURT: Okay. Let me just first ask you this,

Mr. Grace. Have you had an adequate or, I should say, a
reasonable opportunity to consult with your client about the
nature of the initial appearance proceeding today?

MR. GRACE: Yes, I have, Your Honor.

THE COURT: And have you either provided the affidavit
of removal and the attached complaint and arrest warrant to
your client or have you had a chance to at least discuss and go
over it with him?

MR. GRACE: I have, Your Honor.

THE COURT: ATl right. So, Mr. Chwiesuik, in today's
initial appearance, what we're doing, it's your first
appearance upon arrest in this case, and the Court is required
under Rule 5 of the criminal procedure rules to advise you of a
number of things.

So Tet me just ask, Mr. Cooke, if you can make a
record for the Court, please, as to when Mr. Chwiesuik was
arrested.

MR. COOKE: Mr. Chwiesuik was arrested at
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approximately 8:00 a.m. today, Your Honor.

THE COURT: Thank you. So in the initial appearance
Rule 5 requires you to get your appearance before a magistrate
judge without unnecessary delay, and that's why I'm here. So
I'11 advise you of a number of things, first of all, the nature
of the charge that is present here.

You are charged according to the complaint that's
attached to the removal affidavit with unlawful entry on
restricted buildings or grounds in violation of Title 18 of the
U.S. Code, section 1752(a) (1) and (2), and violent entry,
disorderly conduct, and other offenses on U.S. Capitol grounds
in violation of Title 40 of the U.S. Code, sections
5104(e) (2)(c) (i), or Tittle Roman (i), (d) and (g). Okay?
That's what you're charged with.

If you review the complaint affidavit out of the
District of Columbia, you'll see that those charged offenses
relate to your alleged presence on the grounds and the facility
of the United States Capitol on January 6 of 2021, first of
all.

So, Mr. Cooke, under Rule 58 which covers misdemeanors
we're required to go through certain things, and I just want to
confirm with you that the charges today are misdemeanors. Are
they, or have I misunderstood somehow?

MR. COOKE: That's correct, Your Honor. They are

misdemeanors.
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THE COURT: Al11 right. So I'd Tike you to state,

Mr. Cooke, for our record what the minimum and maximum
penalties are for these charged offenses as we're required to
do under Rule 50(a) (2) (a).

MR. COOKE: Your Honor, the two offenses with which
the defendant is charged under section 1752 of Title 18 carry
the same maximum penalties, and they are not more than one year
in prison, a fine of not more than $100,000, and a maximum term
of supervised release of one year.

The three offenses charged against the defendant under
section 5104 of Title 40 also carry the same maximum penalties.
They are not more than six months in prison, a fine of not more
than $5,000, and a term of supervised release is not authorized
for those three offenses.

THE COURT: ATl right. Are there any minimum
penalties required under either of the charged offenses or
under any of them?

MR. COOKE: There are no mandatory minimums, Your
Honor .

THE COURT: ATl right. 1Is there also a special
assessment that is associated with these offenses?

MR. COOKE: There is not, Your Honor.

THE COURT: A1l right. So that's another item we
needed to tell you about that the Court with the assistance of

Government's counsel has done, Mr. Chwiesuik. So I now want to
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move on to your right to counsel. So you have the right, sir,
to retain counsel, and if you cannot retain your own counsel,
you have the right to ask the Court to have counsel appointed
for you.

Now I'T1 just ask Mr. Grace. Mr. Grace, are you here
as retained counsel?

MR. GRACE: I am, Your Honor.

THE COURT: AIl1 right. So the record will reflect,
Mr. Chwiesuik, that you have retained counsel today. Mr. Grace
is appearing to represent you today, so I'm required to tell
you that. You also have a right to request the appointment of
counsel if you're unable -- excuse me. I'm going over the
wrong one.

You have a right not to make a statement,

Mr. Chwiesuik. You have a right to not make a statement, and
any statement that you may already have made may be used
against you. So I'm required to tell you that.

I'm also required to tell you that you have the right
to trial, judgment, and sentencing before a district judge,
okay, unless you consent to trial, judgment, and sentencing
before a magistrate judge. Okay? So I'm required to tell you
that.

You also have a right to a jury trial before either a
magistrate judge or a district judge. Also in this case, I

want to tell you that you have a right to a preliminary
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examination at this point under Rule 5.1. So preliminary
examination, it's a 1limited purpose hearing. It's for the
purpose of determining whether there's probable cause to
support the Government's assertion that this offense happened
and that you committed it. The Government would present
evidence. It can present hearsay evidence, meaning
out-of-court statements by witnesses or statements by witnesses
containing out-of-court statements that are offered for their
truth, and your counsel would have the opportunity at a
preliminary hearing to cross-examine those witnesses.

A couple of things with regard to a preliminary
examination that I'm required to tell you, and that is you can
actually waive your right to have that preliminary hearing if
you wish to do so. If you wish to have that preliminary
hearing in this district or in the District of Columbia, you
have the ability to have that done in the district which you
select. So that's what I'11 tell you about your preliminary
examination rights.

Furthermore, you've got the ability to ask, if you're
not a U.S. citizen -- and all defendants get this advice in
initial appearances -- if you're not a U.S. citizen, you may
request that an attorney for the Government or a federal Taw
enforcement official notify a consul officer from the
defendant's country of nationality, from your country of

nationality, that you've been arrested. But even if you don't
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request it, a treaty or other international agreement might
require consul notification. So I'm required to tell you that.

I will also tell you out of an abundance of caution
under Rule 5(f) that the Court will confirm for you the
obligation of the Government to disclose to you any information
that is favorable to you that is material to guilt or
punishment, and the failure to do that may result in various
consequences up to and including dismissal of the charges and
disciplinary action against the prosecution.

So I believe those are the matters that we need to
cover under Rule 5 and Rule 58. Anything else on behalf of the
Government in terms of advice to the defendant at this point?

MR. COOKE: No, Your Honor.

THE COURT: ATl right. On behalf of the defense? I'm
going to talk about the release-slash-detention issue in a
minute.

MR. GRACE: Not on that, Your Honor. We're good.

THE COURT: Okay. So let's talk about the
circumstances that would involve your release from custody in
this case while it is pending, in other words, circumstances
under which you may obtain pretrial release.

Does the Government have a position on detention at
this time?

MR. COOKE: Your Honor, the parties have discussed a

release plan for the defendant and have submitted to Your Honor
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some proposed conditions of release, I believe. Judge, did you
receive those forms from me?

THE COURT: I am Tooking at them. I just wanted to
have you make your record as to what the Government's view is.

MR. COOKE: Yeah, the Government's position, Judge, is
that the defendant should be released based upon those
conditions that the parties agreed to in the paperwork
submitted to the Court. There is one disagreement, though,
about the terms of conditions. The Government believes, in
addition to the terms of conditions that we proposed, that the
defendant shall not possess any firearm or destructive device
while under supervision, that he surrender his FOID card, and
that any residence he live in be firearm-free.

THE COURT: Okay. So there's disagreement as to those
two proposed conditions. I want to hear from Mr. Grace about
that and about any other conditions, but before I do, I want to
ask you, Mr. Cooke, about another condition. Okay?

Under additional condition 6 very often the Court
releases persons into the custody of a third party custodian to
make sure that that person supervises the defendant, uses every
effort to assure appearance in court, and notifies the Court if
the defendant violates a condition of release. Here there's no
third party custodian proposed.

Just a couple of days ago, the Government had a

matter, United States versus Kulas, in which a young person
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from the north suburbs was charged with similar offenses, and
the requirement was that he be placed in the custody of his
mother to make sure that all those things happened. Why hasn't
that condition been proposed here?

MR. COOKE: Your Honor, the Government feels that the
conditions that we did propose were sufficient to assure his
appearance. The Government wouldn't be opposed to adding a
third party custodian if the Court thinks that's appropriate
and the defendant has someone who can serve in that role.

THE COURT: Why don't we let Mr. Grace address that,
because I'm concerned about treating similarly situated
defendants in a similar way. I don't immediately see why there
shouldn't be a third party custodian here if we thought that
one was necessary in the Kulas matter, but why don't you tell
me about that, Mr. Grace.

MR. GRACE: Judge, let me give you a Tittle
information about Karol. Okay? He's 29 years old. He was
born on the northwest side of Chicago. He attended high school
at Notre Dame College Prep in Niles. He graduated in 2010. He
then matriculated on to the University of Missouri where he
received two degrees, a Bachelor of Arts Degree in political
science and also one in Russian language. He actually took the
LSAP but decided Taw wasn't the way he wanted to go.

He came back to the Chicagoland area, and he applied

for and was accepted into the Cook County Sheriff's Department
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where he served as a Cook County deputy for two years. In
2018, the Chicago Police Department hired him, and he was
appointed as a police officer in December of 2018. He Tives in
the Harlem and Higgins area with his parents who, by the way,
have no weapons in the house. The only weapons there in the
house are owned by Karol. He's never been arrested. He has no
background.

Judge, he was up until three days ago assigned to the
11th District of the Chicago Police Department. He worked on
the watch which 1is patrol. That's on the west side of Chicago.
During his short time period as a Chicago police officer, he
has actually been named police officer of the month in 2019.
He's retrieved a crime reduction award in 2019. He's also had
many honorable mentions, and I believe he's on the Tist for an
accommodation that's coming down the Tine.

So, Judge, he's not married and he has no children.

He has employment. I don't believe there are any allegations
of violence that we're going to hear about. So I believe that
Karol is someone who does not need to have a supervisory person
over him. I do understand the Court's concern regarding, you
know, equally protecting and treating people the same, but
that's why I agree with the Government that he should not have
a third party.

THE COURT: ATl right. I'm considering all of that,

and what I'm going to do, despite the concern I'm expressing
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that similarly situated persons be treated similarly, despite
the fact that there appear to be parents 1living in the home, I
think if I heard you right, with your client, it seems to me

one of them could step forward and be a third party custodian.

I'm going to ask pretrial services to provide the
Court with a post-detention hearing report in which pretrial
services addresses that issue and expresses to the Court its
view as to whether a custodianship should be added to this case
because I think their input is important and I'd 1ike to hear
it.

But based on the agreement of the parties today on the
conditions of release, I'm going to respect that agreement for
today's purposes. Then if we need to address custodianship
later, we'll be able to do that.

Any objection to that, Mr. Cooke, on behalf of the
Government?

MR. COOKE: No, Your Honor.

THE COURT: Mr. Grace, on behalf of Mr. Chwiesuik, I
know you've stated your client's opposition to custodianship
generally at this point, but anything further on that,

Mr. Grace?

MR. GRACE: No, Judge, we have nothing further.

THE COURT: Very well. So let's address this issue of
firearms. I'11 ask the Government to tell me why it wishes to

have him be in a place where there's no firearms in the home
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and why he should not unlawfully use or -- I'm looking at the
condition -- possess a firearm, destructive device, or other
dangerous weapon, and then we'll hear from Mr. Grace on that.

MR. COOKE: Judge, the Government's position arising
out of the allegations in the complaint against the defendant,
these are serious and troubling allegations, although they are
charged as misdemeanor offenses. As the complaint alleges, the
defendant traveled from Chicago to Washington, D.C., to
participate in protests that were planned to take place in
Washington.

Two days before the riot on January 6th of 2021, as
alleged in the complaint, he's texting messages with an
associate of his who's referred to as "subscriber" in the
complaint, and the subscriber refers to unsuccessful Tawsuits
challenging the integrity of the election in November of 2021.
In response to that text message, the defendant is alleged to
have written, quote, didn't read, busy planning how to fuck up
commies, end quote. That was three days before January 6th.

Then on January 6th, as the evidence in the complaint
shows, the defendant is at the Capitol and has joined a mob and
breached the Capitol, entered the Capitol against the law, and
gotten so far as the interior of a U.S. Senator's office. It's
very disturbing conduct, Your Honor, and that type of behavior
is especially troubling when it's joined with the possession of

a firearm. That is why, that is the main reason we think he
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should give up his firearms.

THE COURT: Let me ask you this question. Are you
proffering that Mr. Chwiesuik possessed his service firearm or
any other firearm while on Capitol grounds on January 6th?

MR. COOKE: I am not, Judge.

THE COURT: Okay. Do you know, Mr. Cooke, and can you
tell me Mr. Chwiesuik's -- and Mr. Grace can address this, too,
but what can you tell me about Mr. Chwiesuik's current
employment status with the police department? Mr. Grace
mentioned he's been in the 11th District assignment until three
days ago. What's going on with his employment and firearm
possession status with the police department now?

MR. COOKE: My understanding, Judge, is that the
defendant was moved from patrol duty to desk duty recently and
that he no longer has the power to make arrests and is actually
not permitted to bring his firearm to work.

THE COURT: ATl right. Let me turn this over to
Mr. Grace. Mr. Grace, I do want you to remember to add any
additional information you have about his current status
concerning the firearm in your client's official capacity. I
think the word that's sometimes used is "stripped." Has he
been stripped, or what's his status? So tell me why you don't
think these conditions ought to be added to the release order
and the additional information I'm looking for.

MR. GRACE: I understand, Judge. So let's talk about
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what his status is. The Chicago Police Department through the
internal affairs division, Judge, I spend a 1ot of time with.
I'm a Fraternal Order of Police attorney, so I kind of
unfortunately know a fair amount of these regulations.

So he has been stripped of his police powers, meaning
he has no right to make arrests, he has no right to go out on
the street and act as a Taw enforcement officer. But due to
the fact that he also has contract rights through the
collective bargaining agreement, the Chicago Police Department
can't just fire him. Okay? He is right now fit for duty, and
pending a hearing or a determination by the powers that be at
the Bureau of Internal Affairs, he may or may not be suspended.
He may or may not get terminated from his position. We don't
know what will happen. So right now because of that he is fit
for duty, and the police department put him in an area that is
commonly referred to as the call-back unit. Lots of police
officers are there awaiting disciplinary decisions.

So once a court of competent jurisdiction, which this
Court certainly is, makes a determination that a condition of
his bond is that he cannot possess a firearm, he then puts
himself into a position where he is not fit for duty. It
wouldn't be any different, Judge, if he lost his driver's
license. Okay? Because he cannot possess a firearm, because
he cannot drive a vehicle, he is then not fit for duty.

So Karol's response to the police department is:
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Well, you better at Teast pay me. Let me keep my health care.
Let me continue to accrue pension benefits.

And the department's response is: Well, no, we don't
have to because you're not fit for duty. We couldn't even put
you back on the streets if we wanted to.

THE COURT: Let me interrupt you.

MR. GRACE: So if you --

THE COURT: Let me interrupt you for a second.

MR. GRACE: Go ahead.

THE COURT: If that course of events occurred, doesn't
he have contract rights to either file a grievance or to oppose
that kind of determination and that kind of adverse action
against his employment?

MR. GRACE: He has a right to fight or to oppose
whatever the ultimate discipline is, but right now the police
department says: We don't control what Judge Fuentes orders.
Okay? You are not fit for duty. We couldn't put you back on
the street if we wanted to. Your problems right now aren't
with us. It's with the court system or whoever took away your
gun.

For instance, a Tot of officers lose their FOID cards
because they forget to renew it, and the officers get placed
into a non-paid status because they're unfit for duty and
there's no grievance I can file. It goes to -- I have to go to
IFP to get his FOID card reinstated, and then when the FOID
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card is reinstated I bring it over to the Bureau of Internal
Affairs and say: Hey, here, now he's fit for duty.

So I hope I answered your question. I tried to.

THE COURT: No, I appreciate it. I do think I have
another follow-up for you, though. Mr. Cooke said that the
police department's current stance toward your client is that
not only is he assigned to desk duty and he's not on patrol
duties, not really on the street, therefore, but he's not
permitted to bring his firearm to work. 1Is that -- can you
confirm that, Mr. Grace, or do you disagree with it?

MR. GRACE: No, I agree with that assessment. Right
now, the Chicago Police Department is saying to Karol: You are
not allowed to carry a weapon as a law enforcement officer.

So can Karol have a weapon at his house? Can Karol,
if he were to get the proper credentials in IT1inois, get a
concealed carry license? Can he do those things? Absolutely.
But CPD is saying -- as I said, they've taken his badge.
They've taken his identification. They've given him new
identification that's showing as just 1like a civilian employee,
and they're telling him he cannot bring a weapon into the
building, just 1ike you or I could not bring a weapon into
1ike, you know, headquarters or the 11th District. So again, I
hope that answers your question.

THE COURT: Oh, it does. I want to be sensitive to

his circumstances, but at the same time I want to treat
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similarly situated people similarly. I've done a 1little bit of
research into how some of these other cases have been handled
in other jurisdictions. One of them is the case of United
States versus Robertson. That's in the Western District of
Virginia. That involves a Virginia officer from the town of
Rocky Mount who was charged with similar offenses stemming from
January 6th. I actually reviewed the release order entered in
his case. I noted a couple of things. It did include a
condition that he not possess a firearm, destructive device, or
other weapon, and I'm going to find that I will require that
here in order to effect release as far as Mr. Chwiesuik is
concerned.

If there is some other collateral consequence to that
that somehow makes it an inappropriate condition of release,
that's something that, Mr. Grace, you can bring to the Court's
attention. It would be new information, not currently known to
you now. So I am going to require that condition.

The other thing --

MR. GRACE: Your Honor, not to --

THE COURT: Well, hold on. Hold on.

MR. GRACE: Yes, Judge. I'm sorry.

THE COURT: 1I'11 give you a chance in a second.

MR. GRACE: Sure.

THE COURT: The other thing that I noted in the

conditions is the amount of the unsecured bond for Officer
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Robertson was $15,000. It was unsecured, and an unsecured bond
here has been proposed in the amount of 4500. That proposal
has been made in other cases. Mr. Kulas, I think, was a $4500
bond. I've had another matter in this district where the
amount that I unilaterally suggested should be posted -- not
posted, but the face amount of the bond was 10,000. So I'm a
1ittle concerned at 4500.

I understand they're misdemeanors. I also understand
the nature of the charges actually are very serious in my view.
That's why I imposed 10,000 in the other case. Mr. Grace, I'm
also concerned that to the degree that your client is a sworn
law enforcement officer and yet is accused of the kind of
conduct that is set forth in the complaint with a great deal of
specificity, that suggests a greater concern for the Court
than, you know, somebody in his 20s who's going to be in the
custody of his mother.

So I mention that to you because I wanted to give you
the chance to react to that and also to what we said about the
firearm.

MR. GRACE: Your Honor, I don't mean to interrupt you.
It's just so hard with these new proceedings. Obviously if we
were face to face, I would know the proper time that you would
give me a moment to talk. So I don't want you to think I'm
being disrespectful.

THE COURT: Oh, no, I don't think that at all. I
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don't think that at all. Go ahead.

MR. GRACE: Okay. So I would just ask the Court. I
get your understanding of the Rocky Mount case that you have.
I have not reviewed that case, but I don't know what the
hardship was on that police officer. I don't know if his
collective bargaining agreement says: Do you know what? Even
though you're under indictment and there is a condition that
you not possess a weapon, whether you still have due process
rights and you have the right to remain getting paid and what
other status they have.

So I'd just ask the Court. You know, I don't know if
we are comparing apples to apples here because the hardship is
strong on my client. Not having the right to possess a weapon,
the hardship is one in which he is not going to be paid, he's
not going to get health care, and he is unfortunately not going
to accrue pension benefits.

THE COURT: Well, what's your response to what I told
you about that? I have a concern that you don't really know
that right now because your client has an ability to challenge
any of those actions 1ike that. We still don't really know
exactly what the police department would do in that respect,
whether they would seek those kinds of remedies or not. We
have to see what they order. I know you have a familiarity
with how the police department works and I know you have

experience as an FOP attorney and I think that's great, but I
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just don't think that we really know about that circumstance
right now.

MR. GRACE: I would agree with you. The only thing I
can tell you, as someone who's been doing this for as long as I
have, historically the police department stands back and lets
the criminal courts do what they are going to do. The officer,
if he's fit for duty, meaning he has a driver's license and he
has a FOID card and he's physically able to do his job, will be
placed into the call-back unit.

I don't know if they'l1l ask him to Teave in this case.
They certainly could if they wanted to, I suppose, but I would
profess -- or predict, I guess, is a better word -- that they
would probably just put him in call back while this case is
pending.

THE COURT: Well, I appreciate your candor and
particularly with the issue of your agreement that we really
don't know precisely what they would do, and I think from my
perspective, you know, just as the police department might Tet
the criminal courts do what the criminal courts are going to
do, I need to do what the courts need to do to protect the
community and assure appearance and enter a set of conditions
that are appropriate and also that are fair to everybody. I'm
sensitive to how others have been treated as well, not only in
Virginia but in this jurisdiction, so I am going to require the

condition that he not possess a firearm, destructive device, or
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other weapon.

Let me turn back to Mr. Cooke. Have we covered all of
the disputes right now between you, between the Government and
Mr. Chwiesuik, as far as the release conditions?

MR. COOKE: I believe so. Yes, Your Honor.

THE COURT: AIl1 right. Mr. Grace, did you have
anything else? If you wanted to address what I'm telling you
I'm very inclined to do, which is a $15,000 face amount on that
unsecured bond, now would be your chance to do that.

MR. GRACE: Judge, I don't think that your inclination
to increase the unsecured bond is an unreasonable position for
the Court to take, so $15,000 unsecured I think 1is okay.

THE COURT: Very well. So those are going to be the
conditions. What I think we should do next, because we're
going to enter this order, is I just need to check with
pretrial services.

So refresh my memory. Who do we have on the 1ine for
pretrial services?

MS. CHAPMAN: Kathryn Chapman, Your Honor. Thank you.

THE COURT: Ms. Chapman, the question I have for you
is this. Hearing our discussion today and being aware of the
options available under the statute for release conditions, is
there any particular release condition that you either heard
the Court is about to impose or perhaps that we've not

discussed that pretrial services wants to be imposed? Can you
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please tell the Court?

MS. CHAPMAN: Yes, Your Honor. The only condition
pretrial services would seek at this point to be added would be
for the defendant to surrender his FOID card.

THE COURT: Yes, I understood that really to be a part
of what we're talking about here in terms of firearms. I think
that goes with not possessing a firearm. I think it goes with
being in a residence where there are no firearms. Ms. Chapman,
are you aware of whether there are firearms in the defendant's
current residence?

MS. CHAPMAN: Your Honor, yes, that is my
understanding after speaking with the defendant.

THE COURT: A1l right. So just to be clear,

Mr. Grace, this condition of not having weapons in that home
does not mean that the weapons have to be surrendered to any
authority. They just need to be stored someplace else, you
know, privately or what have you.

So anything else, Ms. Chapman?

MS. CHAPMAN: No, Your Honor. Our office will go over
the details of his surrender with the defendant after court
today.

THE COURT: Okay. So I don't have anything else at
this point. What I want to do is go through the conditions
with Mr. Chwiesuik, and I'11 go through them and ask him,

Mr. Grace, whether he understands and agrees with them. I want
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to make sure we do that. I'm assuming you have no objection to
my doing that, so I'm going to ask him to answer yes or no to
does he understand and agree.

MR. GRACE: No, Judge. I understand. That's fine.

THE COURT: Very well.

MR. COOKE: Your Honor --

THE COURT: I'm sorry. Who wishes to speak? I
couldn't tell.

MR. COOKE: Your Honor, this is John Cooke for the
United States. I apologize for interrupting.

THE COURT: It's fine. We don't have --

MR. COOKE: One thing I wanted to bring --

THE COURT: We don't have non-verbal communication
here, and it's tough on the telephone. So I'11 give you the
same leeway that I give Mr. Grace. What did you want to tell
the Court?

MR. COOKE: Yeah, there is one thing I wanted to add
that falls sort of the under the rubric of conditions, Judge.
I think we would ask that the defendant report to the district
court for an initial -- the district court in the District of
Columbia for an initial appearance on Wednesday, June 16th, at
1:00 p.m. That appearance can take place by video, and I do
have video instructions that I can share with the defendant's
attorney.

THE COURT: Well, let me stop you for a second. Would
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that be, would that be Judge Meriweather?

MR. COOKE: I'm not precisely sure whether it would be
before the same judge who swore out the complaint, Judge.

THE COURT: Okay. That's right. Well, I think we
don't know yet what courtroom or what judge it would be. I
think we would know that it's in the District of Columbia. One
of the mandatory release conditions is that the defendant
appear 1in court as required, and we can specify in the order
that that appearance is 1:00 o'clock p.m., June 16th, in the
District of Columbia.

I don't want to require here or direct here that it be
by video, but it's going to be in any manner as authorized by
the District of the District of Columbia and Mr. Cooke. So
that's something that the Government and Mr. Grace or any
D.C. -based attorney would work out with the court.

How does that sound to you, Mr. Cooke?

MR. COOKE: Very good, Your Honor. Thank you.

THE COURT: Okay. Mr. Grace?

MR. GRACE: No objection.

THE COURT: ATl right. Anything else, Mr. Cooke? If
there is, just let me know.

MR. COOKE: No, Judge. Thank you.

THE COURT: Okay. So I'm going to go through these
conditions with you, Mr. Chwiesuik, and I'11 just ask you if

you understand and agree with them.
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You must not violate any federal, state, or local Tlaw
while on release. Do you understand and agree with that?

THE DEFENDANT: I understand, and I agree.

THE COURT: You must cooperate in the collection of a
DNA sample if it's authorized by federal statute. You must
advise the Court or the pretrial services officer or
supervising officer in writing before you make any change of
residence or telephone number. You have to appear in court as
required, and if you're convicted, you have to surrender as
directed to serve a sentence that the court may impose.

The next court appearance will be 1:00 p.m. in the
District of District of Columbia as directed by the Court on
the 16th of June of 2021, and you'll have to sign an appearance
bond which we'll talk a Tittle bit more about in a minute.

Those are what we refer to statutorily as the
mandatory release conditions. Do you understand and agree with
them, sir?

THE DEFENDANT: Yes, I do.

THE COURT: ATl right. So now I'm going to go through
additional conditions of release. So you are going to be
required to submit to supervision by and report for supervision
to the U.S. Pretrial Services office as directed, and you will
be required also to continue employment or actively seek it.

Do you understand and agree with that, sir?

THE DEFENDANT: Yes.
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THE COURT: You'll be required to surrender any
passport that you have or may have to the U.S. Pretrial
Services office and to not obtain a passport or other
international travel document. Do you understand and agree
with that?

THE DEFENDANT: Yes, I do.

THE COURT: Now there's a travel restriction in the
order; that is, you are to abide by a restriction on your
personal association, residence, or travel. The restriction is
no travel outside of the Northern District of IT11inois without
prior approval of U.S. Pretrial Services, no travel outside of
the United States without prior notification and approval from
the U.S. District Court for the District of Columbia, and I
will note that at Teast implicit in that restriction is if you
have to travel in person to the District of Columbia for court
appearances in this case, you'll be permitted to do that.

Do you understand and agree with that, sir?

THE DEFENDANT: Yes, I do.

THE COURT: You're further going to be required to not
possess a firearm, destructive device, or other weapon. Do you
understand and agree with that, sir?

THE DEFENDANT: Yes, yes, I do.

THE COURT: You're further required to not use alcohol
excessively. Do you understand and agree with that?

THE DEFENDANT: Yes, I agree.
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THE COURT: You're required to not use or unlawfully
possess a narcotic drug or other controlled substances defined
in Title 21 of the U.S. Code, section 802, unless prescribed by
a licensed medical practitioner. Do you understand and agree
with that, sir?

THE DEFENDANT: Yes, I understand.

THE COURT: An additional condition is that you report
as soon as possible to pretrial services or the supervising
officer every contact that you have with Taw enforcement
personnel, including arrests, questioning, or traffic stops.
I'll1 have a 1ittle more on that in a minute. Do you understand
and agree with that, sir?

THE DEFENDANT: Yes, yes, I do.

THE COURT: I'm going to add for you, Mr. Chwiesuik,
that I think it's understood in this case at least as of now
you're assigned to Chicago Police Department desk duty and,
therefore, you will have contact with Taw enforcement in your
everyday capacity as a police officer on desk duty, and you
will not have to report that. Instead, it would be any type of
contact where you're arrested, you're questioned by police
officers, or you're stopped by a police officer. That would
include the Chicago Police Department, but it would not be
within your conduct of your everyday job responsibilities.

Do you understand and agree with that, sir?

THE DEFENDANT: Yes.
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THE COURT: Ms. Chapman, I just wanted to make sure
that my caveat on that condition was stated to the satisfaction
of pretrial services.

MS. CHAPMAN: Yes, Your Honor. Thank you.

THE COURT: Very well. So another condition, sir, is
that you're required to stay away from Washington, D.C., during
the pendency of the case unless for scheduled court
appearances, meetings with U.S. Pretrial Services, or
consultation with counsel. Do you understand and agree with
that?

THE DEFENDANT: Yes, I do.

THE COURT: You are also required to participate in
all future legal proceedings as directed. Do you understand
and agree with that?

THE DEFENDANT: Yes, I understand and I agree.

THE COURT: Now, we covered earlier in the mandatory
conditions that you must not violate any state, federal, or
local law, but stated in the order is that you also shall not
commit any state or federal crimes. Do you understand and
agree with that, sir?

THE DEFENDANT: Yes, yes, I do.

THE COURT: Okay. I also am including in this order,
as we discussed, a requirement that you surrender any FOID card
that you possess. Do you understand and agree with that?

THE DEFENDANT: Yes, yes, I do.
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THE COURT: And I'm also requiring that in the
residence where you will be 1iving, whatever that residence is,
there are to be no firearms in that residence, and if there are
any there now, they are to be removed to another Tocation. Do
you understand and agree with that, sir?

THE DEFENDANT: Yes.

THE COURT: ATl right. So I have a question for you,
Mr. Chwiesuik, and that is in order to process the paperwork
here. I want to know whether you would consent to Mr. Grace,
your counsel, signing the release order and the appearance bond
with your authority and his initials. If that is something
you'd consent to -- and you don't have to -- it might make
things move a 1ittle more quickly this afternoon, but it's up
to you. Do you consent to him signing those documents for you,
sir?

THE DEFENDANT: Yes, I do consent.

THE COURT: Okay. Let me just further tell you a
couple things that I think we do need to cover because this is
a removal matter. Okay? That is, I have reviewed the removal
affidavit, and I've seen that the criminal complaint and the
arrest warrant do appear to be true and correct and reliable
electronic copies of the documentation from the District of
Columbia. Under the rules, I would then be required to have
you removed, although you're not being removed in custody

because you're being released, and the case removed to the




Ca

[

© © 00 N o o B~ DN

be 1:21-mj-00467-RMM  Document 11-1 Filed 08/02/21 Page 30 of 34

30

District of Columbia.

But there is one other issue that we need to cover on
that, and that is whether you wish to have a hearing on the
issue of identity, in other words, whether you are the person,
Karol Chwiesuik, who is charged in the District of Columbia
proceedings. You have a right to contest that, or you can
waive it.

So, Mr. Grace, can you tell me what your client's
preference is on that issue?

MR. GRACE: Judge, our position on this would be that
we acknowledge that we are Karol Chwiesuik.

UNIDENTIFIED SPEAKER: Under the conditions he is
being release right now.

THE COURT: ATl right. I've got to tell you, I can
really only hear one person talk at a time. I was recognizing
Mr. Grace. I couldn't quite hear.

UNIDENTIFIED SPEAKER: I'm on the phone now.

THE COURT: Whoever 1is talking, you've got to mute
yourself or stop talking because we can't do a court proceeding
when you're doing that. It's a little like walking into court
with a hearing going on and saying: Hello, I'm John Smith.

You wouldn't do that. So I think you're muted, and I
appreciate that.

I'm sorry, Mr. Grace. I really couldn't hear you.

What's your preference on the issue of identity?
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MR. GRACE: So this is Tim Grace, Judge. Yes, so my
position is that we acknowledge that we are Karol Chwiesuik,
the person who has been charged with the crimes. Obviously we
are not making any type of admission to any of the evidence of
the complaint.

THE COURT: ATl right. What can you tell me about
preliminary examination in terms of either a waiver or whether
you would wish to have that held or reserve the issue for the
District of Columbia, or whether you want to schedule a
preliminary examination here in this court?

MR. GRACE: I believe -- Your Honor, this is Tim
Grace. I believe that we would reserve that issue. I don't
know if I will be the trial counsel on this matter. It's going
to D.C., so I kind of believe that that decision possibly
should be made by counsel in the District of Columbia.

THE COURT: ATl right. Let me tell you then that I'm
going to go ahead and set a status hearing on the preliminary
examination.

Ms. Harvey, can you give me a time on Friday of next
week.

THE CLERK: Sure, Judge. One moment.

MR. GRACE: Your Honor, this is Tim. I don't want to
interrupt you.

THE COURT: Yes.

MR. GRACE: Will we do the preliminary hearing here in
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Chicago?

THE COURT: Let me finish. I think all of your
questions will be answered.

MR. GRACE: Okay.

THE COURT: I'm sorry, Ms. Harvey. Can you give me a
time for that?

THE CLERK: Yes, we can do 2:00 o'clock on Friday.

THE COURT: Okay. So, Mr. Grace, what you just told
me about your client's preference on preliminary examination,
if you'll forgive me, was a 1little bit equivocal. So what I
want to do is I'm just going to set a preliminary hearing
examination status, a status hearing at 2:00 o'clock next
Friday. That should give you time with your client to figure
what you'd 1ike to do.

If your client decides that he wants to reserve
everything for the District of Columbia, you can notify the
Court of that by Tetter, and we will then proceed to reserve
that for you and cancel the preliminary examination hearing
status at 2:00 o'clock Friday. Does that work for you,

Mr. Grace?

MR. GRACE: Yeah, that's a good idea, Judge. I
appreciate that.

THE COURT: Okay. Absolutely. So I think we actually
might be done this morning unless there's anything I missed.

There 1is, I suppose, one thing. It's Rule 20. Rule 20
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concerns transfer of the case. This is not an indicted case
yet, right? It's charged by complaint.

But generally Rule 20 allows for transfer of the
matter to the district of arrest, which is here, from the
district of prosecution, which is the District of Columbia, if
a bunch of conditions are satisfied, namely, if the defendant
wishes to plead guilty or nolo contendere and waives trial in
the District of Columbia. If he consents in writing to the
Court's disposing of the case in the Northern District of
I1Tinois and if he files that statement in the Northern
District of I1linois and if the United States Attorneys in both
districts approve the transfer in writing, then it could be
transferred under Rule 20 to this Court. I think I am required
under the rules to let you know that, but you are not required
to respond to that in any way.

So finally, Mr. Cooke, anything else we need to cover

today?

MR. COOKE: No. Thank you very much, Your Honor.

THE COURT: Mr. Grace, anything else we need to cover
today?

MR. GRACE: No, sir. Thank you for your time.

THE COURT: ATl right. I thank counsel, and we're
adjourned.

(Proceedings concluded.)
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UNITED STATES DISTRICT COURT

for the
District of Columbia
United States of America )
V. )
Karol Chwiesiuk ) Case No. 21-mj-467
)
)

Defendant
ORDER SETTING CONDITIONS OF RELEASE

IT IS ORDERED that the defendant’s release is subject to these conditions:
(1) The defendant must not violate federal, state. or local law while on release.
(2) The defendant must cooperate in the collection of a DNA sample if it is authorized by 34 U.S.C. § 40702.

(3) The defendant must advise the court or the pretrial services office or supervising officer in writing before making
any change of residence or telephone number.
(4) The defendant must appear in court as required and, if convicted, must surrender as directed to serve a sentence that

the court may impose.
The defendant must appear at: U.S. District Court for the District of Columbia, 333 Constitution Ave NW, D.C.

Place
before Magistrate Judge Robin M. Meriweather (Telephonic/VTC)

on 8/25/2021 1:00 pm

Date and Time

If blank, defendant will be notified of next appearance.

(5) The defendant must sign an Appearance Bond, if ordered.
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ADDITIONAL CONDITIONS OF RELEASE

Pursuant to 18 U.S.C. § 3142(c)(1)(B), the court may impose the following least restrictive condition(s) only as necessary to reasonably assure the
appearance of the person as required and the safety of any other person and the community.

IT IS FURTHER ORDERED that the defendant’s release is subject to the conditions marked below:

(D) (6) The defendant is placed in the custody of:
Person or organization

Address (only if above is an organization)

City and state Tel. No.
who agrees to (a) supervise the defendant, (b) use every effort to assure the defendant’s appearance at all court proceedings, and (c) notify the court
immediately if the defendant violates a condition of release or is no longer in the custodian’s custody.

() @

Signed:
Custodian Date
() (7) The defendant must:
submit to supervision by and report for supervision to the  Northern District of llinois as directed; verify address s
telephone number , no later than

(B o)
D ©
Ch @
D ©
D ®

D @

continue or actively seek employment.
continue or start an education program.
surrender any passport to:

not obtain a passport or other international travel document.
abide by the following restrictions on personal association, residence, or travel:  Stay away from Washington, D.C. except for attendance at

Court proceedings, meeting with counsel, and required PSA business. See (t) for additional travel restric ions.

avoid all contact, directly or indirectly, with any person who is or may be a victim or witness in the investigation or prosecution,
including:

() ) I Continue mental health treatment Defendant is currently receiving.

Ch o

()N
(D ®
(D o
Ch m

(Ch @

D 0
Ch »

return to custody each at o’clock after being released at o’clock for employment, schooling,
or the following purposes:

maintain residence at a halfway house or community corrections center, as the pretrial services office or supervising officer considers

necessary.

not possess a firearm, destructive device, or other weapon.

not use alcohol ( [] ) at all ( O ) excessively.

not use or unlawfully possess a narcotic drug or other controlled substances defined in 21 U.S.C. § 802, unless prescribed by a licensed

medical practitioner.

submit to testing for a prohibited substance if required by the pretrial services office or supervising officer. Testing may be used with

random frequency and may include urine testing, the wearing of a sweat patch, a remote alcohol testing system, and/or any form of

prohibited substance screening or testing. The defendant must not obstruct, attempt to obstruct, or tamper with the efficiency and accuracy

of prohibited substance screening or testing.

participate in a program of inpatient or outpatient substance abuse therapy and counseling if directed by the pretrial services office or

supervising officer.

participate in one of the following location restriction programs and comply with its requirements as directed.

(CD (@ Curfew. You are restricted to your residence every day ( |:| ) from to ,or ( I ) as
directed by the pretrial services office or supervising officer; or

([C]) (i) Home Detention. You are restricted to your residence at all times except for employment; education; religious services;
medical, substance abuse, or mental health treatment; attorney visits; court appearances; court-ordered obligations; or other
activities approved in advance by the pretrial services office or supervising officer; or

(|:|) (iii) Home Incarceration. You are restricted to 24-hour-a-day lock-down at your residence except for medical necessities and
court appearances or other activities specifically approved by the court; or

(|:| ) (iv) Stand Alone Monitoring. You have no residential curfew, home detention, or home incarceration restrictions. However,
you must comply with the location or travel restrictions as imposed by the court.
Note: Stand Alone Monitoring should be used in conjunction with global positioning system (GPS) technology.
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ADDITIONAL CONDITIONS OF RELEASE

(CD) (q) submit to the following location monitoring technology and comply with its requirements as directed:
() ) Location monitoring technology as directed by the pretrial services or supervising officer; or
(m| ) (il) Voice Recognition; or
() dii) Radio Frequency; or
@d)dvy aps.

(D) @) pay all or part of the cost of location monitoring based upon your ability to pay as determined by the pretrial services or supervising
officer.

(1) (s) report as soon as possible, to the pretrial services or supervising officer, every contact with law enforcement personnel, in cluding arrests,
questioning, or traffic stops.

( ) (t) Defendant must notify the Northern District of lllinois of any and all travel outside of the Northern District of lllinois. Defendant must receive the Court's approval for any travel outside of

the Continental United States. Defendant shall receive and comply with courtesy supervision of the Northern District of llinois.
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ADVICE OF PENALTIES AND SANCTIONS

TO THE DEFENDANT:
YOU ARE ADVISED OF THE FOLLOWING PENALTIES AND SANCTIONS:

Violating any of the foregoing conditions of release may result in the immediate issuance of a warrant for your arrest, a
revocation of your release, an order of detention, a forfeiture of any bond, and a prosecution for contempt of court and could result in
imprisonment, a fine, or both.

While on release, if you commit a federal felony offense the punishment is an additional prison term of not more than ten years
and for a federal misdemeanor offense the punishment is an additional prison term of not more than one year. This sentence will be
consecutive (i.e., in addition to) to any other sentence you receive.

It is a crime punishable by up to ten years in prison, and a $250,000 fine, or both, to: obstruct a criminal investigation;
tamper with a witness, victim, or informant; retaliate or attempt to retaliate against a witness, victim, or informant; or intimidate or attempt
to intimidate a witness, victim, juror, informant, or officer of the court. The penalties for tampering, retaliation, or intimidation are
significantly more serious if they involve a killing or attempted killing.

If, after release, you knowingly fail to appear as the conditions of release require, or to surrender to serve a sentence,
you may be prosecuted for failing to appear or surrender and additional punishment may be imposed. If you are convicted of:

(1) an offense punishable by death, life imprisonment, or imprisonment for a term of fifteen years or more — you will be fined

not more than $250,000 or imprisoned for not more than 10 years, or both;

(2) an offense punishable by imprisonment for a term of five years or more, but less than fifteen years — you will be fined not

more than $250,000 or imprisoned for not more than five years, or both;

(3) any other felony — you will be fined not more than $250,000 or imprisoned not more than two years, or both;

(4) amisdemeanor — you will be fined not more than $100,000 or imprisoned not more than one year, or both.

A term of imprisonment imposed for failure to appear or surrender will be consecutive to any other sentence you receive. In
addition, a failure to appear or surrender may result in the forfeiture of any bond posted.

Acknowledgment of the Defendant

Iacknowledge that I am the defendant in this case and that I am aware of the conditions of release. I promise to obey all conditions
of release, to appear as directed, and surrender to serve any sentence imposed. I am aware of the penalties and sanctions set forth above.

[Sworn on record]

Defendant’s Signature

City and State

Directions to the United States Marshal
() The defendant is ORDERED released after processing.

The United States marshal is ORDERED to keep the defendant in custody until notified by the clerk or judge that the defendant
has posted bond and/or complied with all other conditions for release. If still in custody, the defendant must be produced before

the appropriate judge at the time and place specified.
A Zia M. Faruqui

Date: June 16,2021 nunc pro tunc

Judicial Officer’s Signature

Zia M. Faruqui, United States Magistrate Judge

Printed name and title

DISTRIBUTION: COURT  DEFENDANT  PRETRIAL SERVICE  U.S.ATTORNEY  U.S. MARSHAL
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UNITED STATES DISTRICT COURT

for the
r
United States of America )
V. )
KAROL J. CHWIESIUK ; Case No. 21-467M (RMM)

Defendant )

APPEARANCE BOND

Defendant’s Agreement

I, KAROL J. CHWIESIUK (defendant), agree to follow every order of this court, or any

court that considers this case, and I further agree that this bond may be forfeited if I fail:

(X) to appear for court proceedings;

(X)) if convicted, to surrender to serve a sentence that the court may impose; or
(X)) to comply with all conditions set forth in the Order Setting Conditions of Release.

Type of Bond
( X ) (1) This is a personal recognizance bond.
( ) (2) This is an unsecured bond of $
( ) (3) This is a secured bond of $ , secured by:
( ) @3 , in cash deposited with the court.

() (b) the agreement of the defendant and each surety to forfeit the following cash or other property
(describe the cash or other property, including claims on it — such as a lien, mortgage, or loan — and attach proof of
ownership and value):

If this bond is secured by real property, documents to protect the secured interest may be filed of record.

( ) (c) abail bond with a solvent surety (attach a copy of the bail bond, or describe it and identify the surety):

Forfeiture or Release of the Bond

Forfeiture of the Bond. This appearance bond may be forfeited if the defendant does not comply with the above
agreement. The court may immediately order the amount of the bond surrendered to the United States, including the
security for the bond, if the defendant does not comply with the agreement. At the request of the United States, the court
may order a judgment of forfeiture against the defendant and each surety for the entire amount of the bond, including
interest and costs.
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Release of the Bond. The court may order this appearance bond ended at any time. This bond will be satisfied and the
security will be released when either: (1) the defendant is found not guilty on all charges, or (2) the defendant reports to
serve a sentence.

Declarations

Ownership of the Property. 1, the defendant — and each surety — declare under penalty of perjury that:

(1) all owners of the property securing this appearance bond are included on the bond;
(2) the property is not subject to claims, except as described above; and
3) I will not sell the property, allow further claims to be made against it, or do anything to reduce its value

while this appearance bond is in effect.

Acceptance. 1, the defendant — and each surety — have read this appearance bond and have either read all the conditions
of release set by the court or had them explained to me. I agree to this Appearance Bond.

I, the defendant — and each surety — declare under penalty of perjury that this information is true. (See 28 U.S.C. § 1746.)

Date:  06/16/2021 Waived due to Pandemic

Defendant’s signature

Surety/property owner — printed name Surety/property owner — signature and date

Surety/property owner — printed name Surety/property owner — signature and date

Surety/property owner — printed name Surety/property owner — signature and date
CLERK OF COURT

Date:  06/16/2021 71?

Signature of Clerk or Deputy Clerk

Approved. %( \ %

Judge’s signature
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Chicago Police Department Employee Resource E01-17

FIREARM OWNER'S IDENTIFICATION (FOID) CARD REQUIREMENTS FOR
SWORN DEPARTMENT MEMBERS

ISSUE DATE: 07 December 2018 | EFFECTIVE DATE: 07 December 2018
RESCINDS:
INDEX CATEGORY: Employee Rights and Responsibilities

. PURPOSE

This directive:

A. outlines the Department policy relative to the Firearm Owner's Identification (FOID)
card requirements for sworn Department members.

B. satisfies CALEA Law Enforcement Standard Chapter 1.

L. LEGAL AUTHORITY

A. 430 ILCS 65/, et seq., the "Firearm Owner's Identification Card Act."

B. 50 ILCS 725/, et seq., the "Uniform Peace Officers' Disciplinary Act."

il GENERAL INFORMATION

A. Chapter 430, Article 65 of the lllinois Complied Statues, known as the "Firearm
Owner's ldentification Card Act," states that no person may acquire or possess any
firearm or firearm ammunition without having in his or her possession a current FOID
card.

B. Provisions of this article do not apply to law enforcement officials while engaged in their
official duties. However, based upon the language of the statute, a law enforcement
officer may violate the FOID card requirements if he or she is in possession of a
firearm without a valid FOID card while performing a task not related to his or her
duties.

EXAMPLE: A law enforcement official who is shopping for personal
groceries, regardless of duty status, is not engaged in the
operation of his or her official duties, and therefore would violate
the FOID card requirements of Section 65/2 of the "Firearm
Owner's Identification Card Act" if they were in possession of a
firearm without a valid FOID card.

C. The lllinois State Police (ISP) is authorized to deny the application for or to revoke and
seize a FOID card in accordance to the criteria delineated in 430 ILCS 65/8.

Iv. POLICY

A. The Chicago Police Department requires all sworn members to have:

1of3 7/26/2021, 5:08 PM
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1. a valid FOID card and possess the FOID card while on duty.

2. a valid FOID card while off duty and in possession of a firearm consistent with
430 ILCS 65/ and Item IlI-B of this directive.

Sworn members will provide proof of a valid FOID card:

1. during the annual prescribed weapon qualification in accordance with the
Department directive entitled "Annual Prescribed Weapon Qualification
Program and Taser Recertification,"

2. during Spring/Fall Dress Uniform Inspection in accordance to the Department
directive entitled "Uniform and Appearance Standards," and

3. upon the request of any supervisory Department member.

Pursuant to 50 ILCS 725/7.2, any requirement to have, possess, carry, or provide a
valid FOID card while on duty will not apply to Department members whose FOID card
is revoked or seized because the member has been a patient of a mental health facility
and the member has not been determined to pose a clear and present danger to
himself, herself, or others as determined by a physician, clinical psychologist, or a
qualified examiner. However, Department members in these situations may be subject
to various restrictions or limitations based on the member's duty status, as provided in
Item V-B of this directive.

FOID CARD REVOCATION

Pursuant to 430 ILCS 65/9.5, ISP is authorized to issue a FOID card revocation notice
requiring the person receiving the notification to complete an lllinois State Police
Firearms Disposition Record and surrender both the form and the FOID card to the
local law enforcement agency within 48 hours of receiving the notice.

NOTE: If a Department member is surrendering an lllinois State Firearms
Disposition Record and his or her FOID card to the Department,
members will follow the procedures delineated in the Department
directive entitled "lllinois Firearm Owner's ldentification Card or
Concealed Carry License Revocation."

When a Department member's FOID card becomes invalid or is revoked, the Director,
Human Resources Division, will determine the member's status in accordance with the
procedures established by the Human Resources Division and the Bureau of Internal
Affairs.

NOTE: The Human Resources Division or the Bureau of Internal Affairs will
inform the affected member of any restrictions or limitations involving
his or her duty status.

In accordance with 50 ILCS 725/7.2, the possession of a valid FOID card will not be a
condition of continued employment if the sworn Department member's FOID card is
revoked or seized because the member has been a patient of a mental health facility
and the member has not been determined to pose a clear and present danger to
himself, herself, or others as determined by a physician, clinical psychologist, or
qualified examiner. Nothing in this statute will otherwise impair the Department's ability
to determine an officer's fitness for duty.

NOTE: Under the circumstances delineated in Item V-C of this directive,
Department members may be required to have a mandatory
psychological examination in accordance with the Department

http://directives.chicagopolice.org/directives/data/a7a57b85-16789d33-a...
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directive entitled "Drugs, Drug Abuse, and Mandatory Physical
and/or Psychological Examinations."

Eddie T. Johnson
Superintendent of Police

18-075 RCL/IMWK
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From: I

To:

Subject: Foid
Date: Tue, Jul 20, 2021 5:01 pm

Sent

from ProtonMail mobile

-- Original Message --------

On Jul 20, 2021, 4:57 PM, Daniel Gorman < _> wrote:

Pre-trial services,

| am the 2™ Vice President of the Chicago Fraternal Order of Police, Lodge #7 (FOP), which is the Collective
Bargaining Unit (Union) for Chicago Police Officers and Detectives. I've received an inquiry regarding wages
and status from one, Police Officer Karol J. Chwiesiuk, and subsequently conducted contract research.

It appears that as of today’s date, Karol Chwiesiuk is an active member of the FOP and entitled to rights
under the Collective Bargaining Agreement (contract) that the FOP has with the city of Chicago. He is
also entitled to rights under section 26.4 of the contract which is titled “Payment of Wages”. Payment of
wages is afforded to members for work performed by the member.

However, the employer (Chicago Police Department) is entitled to “Management Rights” which includes the
right to create and maintain department policy. A review of department policy, (Employee Resource E01-
17), “Firearm Owner’s Identification (FOID) card requirements for Sworn Department Members” essentially
provides that possession of an FOID card is a condition of employment.

Specifically, section IV.A.1. titled “POLICY” states the following:
“A. The Chicago Police Department required all sworn members to have:”
“1. A valid FOID card and possess the FOID care while on duty.”

Once Officer Chwiesiuk is successful in obtaining possession of his FOID card, he should notify the Chicago
Police Department Human Resources division and request to be given an assignment. It is at that point that
we (Union) can start the grievance process to get Officer Chwiesiuk into a pay-status.

Daniel Gorman

2" vp, Lodge #7

https://mail.aol.com/webmail-std/en-us/PrintMessage
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