


Full Text

4 UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA UNITED STATES OF AMERICA v.
Case No. 21-cr-40-TNM-3 DAVID LEE JUDD Defendant. GOVERNMENT'S SENTENCING MEMORANDUM The
United States of America, by and through its attorney, the United States Attorney for the District of Columbia,
respectfully submits this sentencing memorandum in connection with the above-captioned matter. For the
reasons set forth herein, the government requests that this Court sentence David Lee Judd to 90 months of
incarceration, three years of supervised release, restitution in the amount of $2,000, and a special assessment of
$200. Such a sentence would be towards the lower end of the government's requested calculation of Judd's
Sentencing Guidelines range of 87- 108 months and would appropriately balance the factors articulated in 18
U.S.C. § 3553, while also fully acknowledging the complexities of defendant 1 Judd's participation in the violent
attack on the United States Capitol. I. INTRODUCTION On January 6, 2021, thousands of rioters stormed the
U.S. Capitol. The rioters came with varying intentions and fulfilled their means with a range of actions. The
presence of each individual rioter contributed to the chaos of the day, helped to outnumber police officers who
were guarding the 1 Throughout this memorandum, we use "the defendant" and "Judd" interchangeably. 1 4
Capitol, and ultimately halted the peaceful transition of Presidential power. Each rioter uniquely contributed as
well. Some were leaders. Some were followers. Many fell somewhere along that continuum. David Lee Judd was
a leader. He was an instigator, a coordinator, an encourager, and a relentless participant. For nearly an hour and
a half at and around the Lower West Terrace tunnel— the epicenter of violence on January 6, 2021—Judd
assumed a role of responsibility. He acted as an on-the-ground commander of other rioters, directing,
encouraging, and instigating the violence, chaos, and destruction in and around the tunnel as those rioters
attempted to breach the line of police officers and enter the Capitol building. Judd spent over an hour using hand
gestures to direct rioters into the tunnel, yelling commands to organize rioters, passing items into the tunnel to be
used as weapons, assisting rioters exiting the tunnel by washing chemical irritant from their faces, pumping his
fist in the air, and providing encouragement to rioters joining the chaos inside the tunnel. When Judd felt like his
coaching and organizing wasn't enough, he joined the efforts to attack police officers. Judd entered the tunnel
several times and joined the mob's efforts to break through the police line using coordinated pushes. When
pushing did not work, Judd lit a firecracker and threw it at the police line – landing near at least ten police
officers. Judd then brazenly turned and walked out of the tunnel. From there, he did not skip a beat and
continued directing rioter traffic inside and around the tunnel for another hour. Finally, the police line gained
ground in the tunnel and successfully pushed the rioters out. Still nearby, Judd relentlessly joined the mob for his
final effort to collectively push against the line of officers guarding the tunnel. 2 4 Defendant Judd's conduct in the
assault on law enforcement on January 6, 2021 directly endangered numerous officers and gave momentum to a
violent mob seeking to interrupt the certification of the 2020 Electoral College vote. His encouragement and
direction to other rioters heightened the danger to those officers, more than a hundred of whom were injured over
the day, and substantially delayed the certification of the Electoral College vote on January 6, 2021. II. FACTUAL
BACKGROUND A. The January 6, 2021 Attack On The Capitol The government refers the court to the stipulated
Statement of Offense filed in this case, ECF No. 433, for a short summary of the January 6, 2021 attack on the
United States Capitol by hundreds of rioters, in an effort to disrupt the peaceful transfer of power after the
November 3, 2020 presidential election. B. David Judd's Violent And Prolonged Participation And Leadership In
The Lower West Terrace Tunnel Before January 6, 2021, Judd made a posting on the Internet, seeking to find a
ride to Washington, D.C. to "fight to Save this Country." Judd found someone to drive him from his home in
Northern Texas to Washington, D.C. on January 5, 2021. On January 6, 2021, after attending the former
president's "Stop the Steal" rally, Judd joined the crowd of rioters and walked to the West Front of the U.S.
Capitol. At about 2:43 p.m., Judd climbed a set of stairs on the Northwest side of the inaugural platform to reach
the Lower West Terrace (LWT). At the time, the scene was chaotic. The growing crowd was angry and
aggressive and quickly started to outnumber police officers struggling to hold the mob back from encroaching on
the Capitol. Police had deployed pepper spray and flash bang devices against the mob. Undeterred, many rioters
began confronting police officers 3 4 and initiating violent altercations. Rather than leave the area, Judd made his
way to LWT tunnel, the prominent doorway at the center of the Capitol building on the West front. From that point
forward, Judd sought to advance the mob's progress into the building in an effort to achieve his objective of
halting the certification of the Electoral College vote. Judd arrived near the Lower West Terrace "tunnel" around
2:52 p.m. The tunnel is a stairway that had been converted into a narrow entryway due to construction of the
temporary inaugural platform on the Lower West Terrace of the Capitol building. At the tunnel, a large group of
rioters armed with their bodies and a variety of weapons (including batons, shields, an audio speaker, poles, a
crutch, chemical irritants, and, in Judd's case, a firecracker) battled for several hours to enter the U.S. Capitol
through the prominent tunnel entrance. Figures 1 & 2: The "tunnel" as seen on CCTV footage prior to rioters
entering, left, and from the outside perspective, right 4 4 Easily visible in videos and photos from January 6,
2021, Judd had curly yellow hair and wore a red "Make America Great Again" baseball hat (at times), black
hoodie, grey vest, and blue gloves (at times). As soon as he arrived at the tunnel, Judd became a key player in
the tunnel attack. Judd approached the tunnel as rioter David Mehaffie was waiving rioters into the tunnel and
other rioters were passing shields into the tunnel. Judd entered the tunnel at about 2:56 p.m. As he approached
the mouth of the tunnel, Judd turned toward the crowd, raised both of his arms, and encouragingly waved rioters
to follow him. Figure 3: Screenshot of Capitol surveillance footage showing Judd (red square) waving rioters into
the tunnel Figure 4: Screenshot of Capitol surveillance footage showing Judd (red square) directing rioters into
the tunnel 5 4 Judd made his way to the middle of the pack of rioters inside the tunnel and joined as the rioters
rocked back and forth in unison, thrusting their collective body weight to exert maximal force against the police
line. Rioters yelled "HEAVE HO!" to coordinate the group's effort. Figure 5: Screenshot of Capitol surveillance
footage showing Judd (red square) entering the tunnel before he made his way to the middle of the mob of
rioters and joined the "HEAVE HO" pushes After joining several collective pushes, Judd moved to the mouth of
the tunnel and stood nearby defendant Mehaffie. While Mehaffie directed rioter traffic from his perch on the
exterior of the wooden archway at the tunnel's entrance, Judd directed traffic on the ground. 6 4 Figure 6:
Screenshot of Capitol surveillance footage showing Judd (red square) waving rioters into the tunnel and



defendant Mehaffie directing rioters from above (yellow arrow) Figure 7: Screenshot of Capitol surveillance
footage showing Judd (red square) waving rioters into the tunnel and defendant Mehaffie directing rioters from
above (yellow arrow) After directing rioters into the tunnel, Judd moved to the center of the tunnel archway and
pumped his fist in the air. Judd turned to the rioters outside the tunnel and yelled "SHIELD WALL!" The mob of
rioters responded to the call and passed stolen police shields toward the tunnel. Judd helped to receive the
shields and pass them into the tunnel. 7 4 Figures 8 & 9: Screenshots of surveillance footage and open-source
footage showing Judd (red square/circle) chanting "SHIELD WALL!" and passing shields into the tunnel Figure
10: Screenshot of surveillance footage showing Judd (red square) passing a shield into the tunnel At about 3:12
p.m., Judd re-entered the tunnel. He moved to the middle of the pack of rioters, not far from the police officers on
the other side of the battle. 8 4 Figure 11: Screenshot of Capitol surveillance footage showing Judd (red square)
inside the tunnel for the second time As the rioters violently thrusted their collective body weight into the officers,
one officer could be heard screaming in agonizing pain as he was smashed between a shield and a metal door
frame. Figure 12: Screenshot of open-source footage showing USCP Officer D.H. screaming in pain as he was
smashed between a shield and a doorframe as the rioters collectively pushed In this time of utter chaos, Judd
decided to elevate the attack on the police line. Once Judd reached the midpoint of the tunnel, close to where the
police line stood, Judd lit a firecracker (that he claims to have found on the ground), raised his head to face the
officers, and threw the firecracker directly at the police line. 9 4 Figures 13, 14, & 15 (left to right): Screenshots of
Capitol surveillance footage showing Judd lighting a firecracker and throwing it at police officers Figure 16:
Screenshot of Capitol surveillance footage showing firecracker flying in the air toward police officers After
throwing the firecracker at police officers, Judd immediately turned around and walked to the mouth of the tunnel.
A rioter standing nearby yelled, "You going to do that and run away? What the fuck?!" One rioter asked what
happened. Another answered, "He threw a firecracker, a big giant one, what the. . . ." 10 4 At the mouth of the
tunnel, Judd immediately resumed waving more rioters into the tunnel. Figure 17: Screenshot of Capitol
surveillance footage showing Judd (red square) waving more rioters into the tunnel Shortly after, Judd peered
inside the tunnel as the rioters coordinated group pushes against the police line. Judd then turned to the crowd
outside the tunnel and emphatically pumped his fist in the air. Figure 18: Screenshot of Capitol surveillance
footage showing Judd (red square) watching as rioters collectively used their body weight to thrust into officers
while chanting "HEAVE HO!" 11 4 Figure 19: Screenshot of Capitol surveillance footage showing Judd (red
square) emphatically pumping his fist in the air, encouraging the mob By 3:16 p.m., and for the next hour, as
rioters continued to battle officers inside the tunnel in attempt to gain access into the Capitol building, Judd
remained nearby waving rioters into the tunnel, helping rioters rinse chemical irritant from their eyes, and
encouraging rioters in the tunnel. Figure 20: Screenshot of Capitol surveillance footage showing Judd (red
square) waving rioters into the tunnel 12 4 Figure 21: Screenshot of open-source footage showing Judd (red
square) standing outside the tunnel At about 4:14 p.m., Judd watched as another rioter aggressively threw a long
projectile at officers inside the tunnel. Moments later, Judd triumphantly waved an American flag in the air.
Figures 22 & 23 (left to right): Screenshots of open-source footage showing rioter throwing projectile at officers
(yellow rectangle), left, and Judd waiving American flag (red square), right 13 4 Eventually, officers temporarily
gained control and pushed rioters to the mouth of the tunnel. Unwilling to relen




















































































