
 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
UNITED STATES OF AMERICA  : 

:   
v.    : Case No. 21-CR-175 (TJK) 

:  
ETHAN NORDEAN,   : 
also known as “Rufio Panman,”  :  
JOSEPH BIGGS,   : 
ZACHARY REHL, and   : 
CHARLES DONOHOE,   : 
   :  

Defendants.  : 
 

GOVERNMENT’S NOTICE REGARDING DISCOVERY CORRESPONDENCE 
 

 The United States of America, by and through undersigned counsel, respectfully submits 

this notice of recent correspondence to defense counsel regarding discovery productions to date.  

Filed as attachments to this notice are letters to counsel, some of which contain limited redactions 

to protect personal information or matters under seal.  The letters are identified in the following 

chart, which includes the number of the attachment as well as the date and recipient(s) of the 

correspondence. 
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Attachment Date Recipient(s) 
1 7/28/2021 Counsel for All Defendants 
2 7/28/2021 Counsel for All Defendants 
3 7/28/2021 Counsel for All Defendants 
4 7/29/2021 Counsel for All Defendants 
5 8/9/2021 Counsel for Defendant Biggs 
6 8/24/2021 Counsel for All Defendants 
7 9/9/2021 Counsel for Defendant Biggs 
8 9/9/2021 Counsel for Defendants Nordean, Donohoe 
9 9/11/2021 Counsel for Defendants Nordean, Biggs, Donohoe 
10 9/16/2021 Counsel for Defendant Nordean 
11 9/16/2021 Counsel for Defendants Biggs, Rehl, Donohoe 
12 9/16/2021 Counsel for Defendant Rehl 
13 9/16/2021 Counsel for Defendant Rehl 
14 9/20/2021 Counsel for All Defendants 
15 9/20/2021 Counsel for Defendant Donohoe 
16 9/20/2021 Counsel for Defendants Nordean, Biggs, Rehl 

 

Respectfully submitted, 

CHANNING D. PHILLIPS 
Acting United States Attorney 
DC Bar No. 415793 
 

    By: /s/  Luke M. Jones   
 LUKE M. JONES 

 VA Bar No. 75053 
 JASON B.A. MCCULLOUGH 
 D.C. Bar No. 998006; NY Bar No. 4544953 
 Assistant United States Attorneys 
 555 4th Street, N.W. 
 Washington, D.C. 20530 
 (202) 252-7066 
 Luke.Jones@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

        July 28, 2021 
 
Via Email and Electronic File Transfer 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Shaka Johnson 
Law Offices of Shaka Johnson, LLC 
1333 Christian Street 
Philadelphia, PA 19147 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis.  
Specifically, today, the government produced via USAfx a collection of twenty-five surveillance 
videos provided by the U.S. Capitol Police.  These surveillance videos depict, among other 
things, the movement of Joseph Biggs inside the Capitol. Please note that the materials provided 
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Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 
automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

        July 28, 2021 
 
Via Email and Electronic File Transfer 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Shaka Johnson 
Law Offices of Shaka Johnson, LLC 
1333 Christian Street 
Philadelphia, PA 19147 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., 21-cr-175 (TJK) 
   HIGHLY SENSITIVE PRODUCTION 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis.  
Specifically, this afternoon, the government produced via USAfx two 40-minute surveillance 
videos provided by the U.S. Capitol Police.  These surveillance videos depict the Upper West 
Terrace Door of the Capitol and, among other things, Ethan Nordean’s entrance into the Capitol. 
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Please note that Ethan Nordean’s counsel claims that these videos show “a law enforcement 
officer authorizing Nordean’s entrance into the building.” ECF 113 at *44. The government 
disagrees. 
 

The materials provided in this production have been designated Highly Sensitive under 
the Protective Orders entered in this case. 
 

A list of the materials included with the production is provided below. Note that the file 
naming convention (as received from U.S. Capitol Police) indicates the camera number (e.g., 
“0126”) the camera name (e.g., “USCS 01 Upper West Terrace”), and the date and time. 
 

 
 
Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           July 28, 2021 
 
Via Email and Electronic Transfer 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Shaka Johnson 
Law Offices of Shaka Johnson, LLC 
1333 Christian Street 
Philadelphia, PA 19147 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
 

Specifically, today, the government is transmitting by USAfx to each of you the media 
files described in Nordean Serial 266O-SE-3380382_0000076_Import_REDACTED.pdf. As 
set forth therein, the CHS described certain appearances by Ethan Nordean in podcasts. 
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To facilitate and expedite this “cross-discovery,” all of the materials produced from a 
co-defendant’s case file have been designated Sensitive pursuant to the Protective Orders 
entered in this case (ECF 83 and 103). Accordingly, this entire production should be treated as 
Sensitive unless the materials originate from your client’s case file (and not the case file of a co-
defendant). If the materials originate from your client’s case file, the designation assigned 
previously will continue to apply to the materials. 

 
Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case. 
 

Please contact me should you have any questions or concerns. 
 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By: /s/ Jason McCullough     
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 

 

           July 29, 2021 
 
Via Email and FedEx 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Shaka Johnson 
Law Offices of Shaka Johnson, LLC 
1333 Christian Street 
Philadelphia, PA 19147 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
 

Specifically, today, the government is transmitting by FedEx to each of you a copy of this 
letter and one Blu-Ray disc.  The disc is labeled “DiscoveryCopy_244390_1B8_1” and 
“Contains ADLab and BlackLight reports of tagged/bookmarked items from evidence item 
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1B8.”  The disc contains materials seized from FBI Case Number 266O-SE-3380382 Item 1B8, 
which is an Apple Macbook Pro belonging to Defendant Ethan Nordean. 

 
The materials are contained in two forensic reports.  The ADLab report contains multiple 

file artifacts that were seized, while the BlackLight report includes text messages that were 
seized. 

 
Due to the  nature of the information contained in this production, these materials have 

been designated “Highly Sensitive” under the Protective Orders that govern discovery (ECF 83 
and 103), except as to Defendant Nordean, for whom no sensitivity designation applies. Among 
other things, these materials may contain personal information and private communications with 
individuals who themselves are not associated with the criminal conduct charged in this case. 
Please contact me should you identify materials for which you would request the government 
remove or reduce a sensitivity designation, and we will work to resolve the matter with you. 

 
 

Please contact me should you have any questions or concerns. 
 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By: /s/ Jason McCullough     
       Jason McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Jason B.A. McCullough 
Assistant United States Attorney 
Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
Direct Line   202-252-7233 
 

           August 9, 2021 
 
Via Email and Federal Express 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, today, the government is transmitting by FedEx a copy of this letter and a hard 
drive. The hard drive contains copies of digital evidence obtained  during the execution of a 
search warrant at . The contents of the hard drive are listed below, 
identified by FBI case file numbers and a description of the source of the evidence.  
 
Item Description 
1B5  Go Pro 
1B8 HP Laptop 
1B18 iMac Laptop 
1B20.1 – 20.3 SD Cards 
1B22 Macbook Pro 
1B23 Apple iPhone 
1B24 MacBook Pro 
1B37 SD Card from MacBook 
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Please contact me should you have any questions or concerns.  
 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
luke.jones@usdoj.gov  
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           August 24, 2021 
 
Via Email and FedEx 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Shaka Johnson 
Law Offices of Shaka Johnson, LLC 
1333 Christian Street 
Philadelphia, PA 19147 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, this evening, the government produced a collection of videos that were recovered 
from the iPhone 12 of Eddie Block. The FBI has advised that the 107 photo and video files were 
created on January 6, 2021, and the files were recovered from the device’s photo and library 
folder (i.e., the iPhone’s camera roll). 
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A list of the file names and file sizes has been included as an attachment hereto. 

 
The materials described herein have been made available for download on USAfx. Please 

keep in mind that all of the items placed in the USAfx case-folder will be deleted automatically – 
some in as few as 60 days.  Please let me know immediately if you have been unable to access and 
download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns. 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By: /s/ Jason McCullough     
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233  
jason.mccullough2@usdoj.gov 
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Attachment A 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Jason B.A. McCullough 
Assistant United States Attorney 
Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
Direct Line:  202-252-7233 
 

           September 9, 2021 
 
Via Email and Electronic File Transfer 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, this afternoon, the government produced certain materials from Mr. Biggs’ case file 
maintained by the Federal Bureau of Investigation. Please note that the file names bear the titles 
as assigned by the FBI’s electronic systems.  
 

Please note that certain of the materials have been designated Sensitive and Highly 
Sensitive under the Protective Order entered in this case. Such materials have been produced 
in separate folders that have been marked “Sensitive” and “Highly Sensitive.” 

 
In addition, an index of the produced materials is included with the production. The 

index has been designated Sensitive under the Protective Order. The “titles” and “file 
names” that appear in the index are a reproduction of the information that exists in the FBI’s 
electronic systems.  

 
The materials described herein have been made available for download on USAfx. Please 

keep in mind that all of the items placed in the USAfx case-folder will be deleted automatically – 
some in as few as 60 days.  Please let me know immediately if you have been unable to access and 
download the materials for your use in this case.  
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 We understand that our discovery obligations are ongoing and intend to supplement our 
disclosures on a rolling basis.  If you have any questions, please do not hesitate to contact us. 
 

Please contact me should you have any questions or concerns.  
 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov  
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 10, 2021 
 
Via Email and Electronic File Transfer 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of the 
government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, today, the government produced certain materials from the case file (referred to as 
Sentinel files) maintained by the Federal Bureau of Investigation for defendant Joseph Biggs.  
These materials were separately provided to counsel for Mr. Biggs. 
 
 To facilitate and expedite this “cross-discovery” of case file materials to co-defendants, all 
of the materials produced from a co-defendant’s case file have been designated as (at 
minimum) Sensitive pursuant to the Protective Orders entered in this case (ECF 83 and 103), 
unless the materials are designated Highly Sensitive, in which case that designation applies.   
 
 These designation is reflected in the folder structure on USAfx. For example, materials 
from case files of Defendant Biggs that were originally produced to Defendant Biggs without a 
designation are produced to all defendants today in a folder titled “BIGGS Sentinel Files Round 2 
– SENSITIVE as to NORDEAN, REHL, and DONOHOE.” 
 

An index for the produced materials has been included with the production.  
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Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
luke.jones@usdoj.gov 

 
 
 
cc: J. Daniel Hull 

Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 11, 2021 
 
Via Email and Electronic File Transfer 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of the 
government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, today, the government produced certain materials from the case file (referred to as 
Sentinel files) maintained by the Federal Bureau of Investigation for defendant Zachary Rehl.  
These materials will be provided separately to recently-appointed counsel for Mr. Rehl. 
 
 To facilitate and expedite this “cross-discovery” of case file materials to co-defendants, all 
of the materials produced from a co-defendant’s case file have been designated as (at 
minimum) Sensitive pursuant to the Protective Orders entered in this case (ECF 83 and 103), 
unless the materials are designated Highly Sensitive, in which case that designation applies.   
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 These designations are reflected in the folder structure on USAfx. For example, materials 
from case files of Defendant Rehl that will be produced to Defendant Rehl without a designation 
are produced to you today in a folder titled “REHL Sentinel Files Round 2 – SENSITIVE as to 
NORDEAN, BIGGS, and DONOHOE.” 
 

An index for the produced materials has been included with the production.  
 
Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
luke.jones@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

 
 
           September 16, 2021 
 
Via Email and Electronic File Transfer 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of the 
government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, this afternoon, the government produced certain materials from Mr. Nordean’s case 
file maintained by the Federal Bureau of Investigation. Please note that the file names bear the 
titles as assigned by the FBI’s electronic systems.  
 

Please note that certain of the materials have been designated Sensitive and Highly 
Sensitive under the Protective Order entered in this case. Such materials have been produced 
in separate folders that have been marked “Sensitive” and “Highly Sensitive.” 

 
In addition, an index of the produced materials is included with the production. The “file 

names” that appear in the index are a reproduction of the information that exists in the FBI’s 
electronic systems.  

 
The materials described herein have been made available for download on USAfx. Please 

keep in mind that all of the items placed in the USAfx case-folder will be deleted automatically – 
some in as few as 60 days.  Please let me know immediately if you have been unable to access and 
download the materials for your use in this case.  
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 We understand that our discovery obligations are ongoing and intend to supplement our 
disclosures on a rolling basis.  If you have any questions, please do not hesitate to contact us. 
 

Please contact me should you have any questions or concerns.  
 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
Luke.jones@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 16, 2021 
 
Via Email and Electronic File Transfer 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Jonathon Moseley 
5765-F Burke Centre Parkway 
Suite 337  
Burke, Virginia 22015 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of the 
government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, today, the government produced certain materials from the case file (referred to as 
Sentinel files) maintained by the Federal Bureau of Investigation for defendant Ethan Nordean.  
These materials were separately provided to counsel for Mr. Nordean. 
 
 To facilitate and expedite this “cross-discovery” of case file materials to co-defendants, all 
of the materials produced from a co-defendant’s case file have been designated as (at 
minimum) Sensitive pursuant to the Protective Orders entered in this case (ECF 83 and 103), 
unless the materials are designated Highly Sensitive, in which case that designation applies.   
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 These designation is reflected in the folder structure on USAfx. For example, materials 
from case files of Defendant Nordean that were originally produced to Defendant Nordean without 
a designation are produced to all defendants today in a folder titled “NORDEAN Sentinel Files 
Round 2 – SENSITIVE as to BIGGS, REHL, and DONOHOE.” 
 

An index for the produced materials has been included with the production.  
 
Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
luke.jones@usdoj.gov 

 
 
 
cc: Nicholas Smith 

7 East 20th Street 
Suite 4R 
New York, NY 10003 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 16, 2021 
 
Via Email and Electronic File Transfer 
 
Jonathon A. Moseley 
5765-F Burke Center Parkway #337 
Burke, VA 22015 
contact@jonmosely.com 
 
 
  Re: United States v. Zachary Rehl, Cr. No.:  21-cr-175-3 (TJK) 
 
Dear Counsel: 
 
 I write in response to your letter of September 14, 2021, requesting certain discovery 
(related to Parler) in the above-captioned case against defendant Zachary Rehl.  This letter 
memorializes the production of certain discovery and conveys the government’s discovery 
requests and additional information. 
 

As you note in your letter, you were recently retained by Mr. Rehl in this matter, replacing 
previous counsel, Mr. Shaka Johnson.  You have confirmed your agreement to the terms of the 
protective order in place in this case (ECF 83).  You have also indicated that you expect to obtain 
discovery materials that were provided by the government to Mr. Johnson.  As we discussed on 
September 10, 2021, we are also happy to re-produce to you any discovery material that was 
previously provided to Mr. Johnson.  Most discovery productions are provided through the USAfx 
file transfer system, and it is our understanding that your USAfx account is now active. 

 
In your September 14, 2021, letter, you request material from Mr. Rehl’s Parler account—

specifically, a statement by Mr. Rehl on Parler at some point in December of 2020 (although the 
content of the statement is unclear and therefore difficult to identify).  

 
  The information 

 was produced to Mr. Johnson 
on April 27, 2021. 
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Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  And please let us know immediately if you have been 
unable to access and download the materials for your use in this case. 

 
I. Government’s Discovery Requests 

 
 The government hereby makes a reverse discovery request pursuant to Fed. R. Crim. P. 
16(b), including, but not limited to the following: 
 

(1) notice of documents and tangible objects the defendant expects to introduce; 
(2) a Jencks request for all prior statements of any defense witness (excluding the 

defendant); 
(3) a Lewis request (for which we request the name, date of birth, sex, and social security 

number of each defense witness prior to trial); and 
(4) a request for information pertaining to any expert or scientific testimony or evidence.  

 
Pursuant to Fed. R. Crim. P. 16, the government notes its continuing request to receive any material 
pursuant to Rule 16(b) as the case proceeds. 
 
II. Notice of Rule 404(b) Evidence  

 
The government may seek to admit evidence pursuant to Federal Rule of Evidence 

404(b). In the event that the government seeks to introduce such evidence at trial, an appropriate 
notice or motion will be filed.  
 
III. Other Information (Brady / Lewis / Giglio)  
 
 The government is aware of its Brady or Giglio obligations.  If such information does exist 
with respect to any confidential informant(s), it will be disclosed at the appropriate time.  Lewis 
information for the government’s witnesses will be provided to you at the time of trial.    
 
 We understand that our discovery obligations are ongoing and intend to supplement our 
disclosures on a rolling basis.  If you have any questions, please do not hesitate to contact us. 
 

Please contact us should you have any questions or concerns.  
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       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
Luke.jones@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 16, 2021 
 
Via Email and Electronic File Transfer 
 
Jonathon A. Moseley 
5765-F Burke Center Parkway #337 
Burke, VA 22015 
contact@jonmosely.com 
 
  Re: United States v. Ethan Nordean et al, Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize additional productions related to the above-captioned case as part 
of the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, this afternoon, the government produced certain materials from Mr. Rehl’s case file 
maintained by the Federal Bureau of Investigation. Please note that the file names bear the titles 
as assigned by the FBI’s electronic systems. 
 
 The production is in two parts.  The first part is a re-production of files that were provided 
to previous counsel for Mr. Rehl on June 2, 2021.  Those files, including an index of the files, have 
been made available to you through USAfx in a folder named “2021.06.02_Production_FBI 
Sentinel Files_Part One.”  Please note that the files were also previously provided in “cross-
discovery” to counsel for defendants Ethan Nordean, Joseph Biggs, and Charles Donohoe on July 
6, 2021.  (Although we understand that you have obtained or expect to obtain discovery materials 
from Mr. Rehl’s prior counsel, the government is re-producing these materials from Mr. Rehl’s 
FBI file to ensure you have ready access to them.) 
 

The second part of the production contains additional materials from Mr. Rehl’s FBI case 
file that are being provided, with an index, in a folder named “2021.09.16_Production_FBI 
Sentinel Files_Part Two.”  On September 11, 2021, prior to your appointment as counsel in this 
case, these files were also provided to counsel for Mr. Rehl’s co-defendants in “cross-discovery.”  
For your reference, we will provide you with copies of the cover letters from the cross-discovery 
productions to other counsel.   
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Please note that certain of the materials have been designated Sensitive or Highly 
Sensitive” under the Protective Order entered in this case. Such materials have been produced in 
separate folders marked “Sensitive” and “Highly Sensitive.”  Other files are produced in a folder 
titled “Standard.” 
 

The materials described herein have been made available for download on USAfx. Please 
keep in mind that all of the items placed in the USAfx case-folder will be deleted automatically – 
some in as few as 60 days.  Please let me know immediately if you have been unable to access and 
download the materials for your use in this case.  

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
Luke.jones@usdoj.gov 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 20, 2021 
 
Via Email and Electronic File Transfer 
 
Lisa Costner 
Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Jonathon Moseley 
5765-F Burke Centre Parkway 
Suite 337  
Burke, Virginia 22015 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize certain productions related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, this letter addresses the production of materials that have been recovered to date from 
devices seized during the search of the residence of Eddie Block. 
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 On August 24, 2021, the government produced 107 media files, which are identified in 
Exhibit A, that were recovered from the iPhone of Eddie Block. These files were produced the 
same day that they were received by this office from the FBI. 
 
 On August 31, 2021, the government produced 63 media files, which are identified in 
Exhibit B, that were recovered from SD Card MSD04. These files were produced the same day 
that they were received by this office from the FBI. 
 
 On September 2, 2021, the government produced an additional 35 media files, which are 
identified in Exhibit C, that were recovered from SD Card MSD04. Nearly all of these files (34) 
were produced one day after they were received by this office from the FBI. One of these files 
(feb66ca09988d54274ad6d809c4629be.lrv) was received by this office on August 31, 2021, and 
was not uploaded to USAfx until September 2, 2021. 
 
 On September 2, 2021, the government produced an additional 7 media files, which are 
identified in Exhibit D, that were recovered from SD Card MSD01. All of these files were 
produced one day after they were received by this office from the FBI. 
 
 On September 16, 2021, the government produced one additional media file, which is 
identified in Exhibit E. This file was recovered from SD Card MSD04. This file was produced the 
same day that it was received by this office from the FBI. As set forth in my email to you on 
September 16, 2021, this file was identified by FBI on or about August 31, 2021; however, the file 
was not made available for production in USAfx. The government notes that a substantively 
identical file was produced in a different format on August 31, 2021. Compare 
74b7e81e14812ea7d1e58f64756821c4.mp4 (produced on September 16, 2021) with 
ad6e67939b0f4d1b1dca344e75bb4e99.lrv (produced on August 31, 2021). 
 

Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 
automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov 
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Exhibit A 

 
107 Files Produced From iPhone on August 24, 2021 
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Case 1:21-cr-00175-TJK   Document 180-14   Filed 09/20/21   Page 7 of 14



8 
 

Exhibit B 
 
13 Files Produced From 1B81 SD Card MSD04 on August 31, 2021 
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50 Files Produced From 1B81 SD Card MSD04 on August 31, 2021 
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Exhibit C 
 
35 Files Produced From 1B81 SD Card MSD04 on September 2, 2021 
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Exhibit D 
 
7 Files Produced From 1B81 SD Card MSD01 on September 2, 2021 
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Exhibit E 
 
1 File Produced From 1B81 SD Card MSD04 on September 16, 2021 
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Jason B.A. McCullough 
Assistant United States Attorney 
Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
Direct Line:  202-252-7233 
 

           September 20, 2021 
 
Via Email and Electronic File Transfer 
 
Lisa Costner 
Federal Public Defender's Office 
Middle District of North Carolina  
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
 
Ira Knight 
Federal Public Defender's Office 
Middle District of North Carolina 
301 N. Elm St., Ste. 410 
Greensboro, NC 27401 
 
  Re: United States v. Charles Donohoe, Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of 
the government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, this afternoon, the government produced certain materials from Mr. Donohoe’s case 
file maintained by the Federal Bureau of Investigation. Please note that the file names bear the 
titles as assigned by the FBI’s electronic systems.  
 

In addition, an index of the produced materials is included with the production. The 
index has been designated Sensitive under the Protective Order. The “titles” and “file 
names” that appear in the index are a reproduction of the information that exists in the FBI’s 
electronic systems.  

 
The materials described herein have been made available for download on USAfx. Please 

keep in mind that all of the items placed in the USAfx case-folder will be deleted automatically – 
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some in as few as 60 days.  Please let me know immediately if you have been unable to access and 
download the materials for your use in this case.  

 
 We understand that our discovery obligations are ongoing and intend to supplement our 
disclosures on a rolling basis.  If you have any questions, please do not hesitate to contact us. 
 

Please contact me should you have any questions or concerns.  
 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Jason B.A. McCullough 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7233 
jason.mccullough2@usdoj.gov  
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U.S. Department of Justice 
 
Channing D. Phillips 
Acting United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C.  20530 
 

           September 20, 2021 
 
Via Email and Electronic File Transfer 
 
J. Daniel Hull 
Hull McGuire PC 
888 Seventeenth Street, NW 
Suite 1200 
Washington, DC 20006 
 
Jonathon Moseley 
5765-F Burke Centre Parkway 
Suite 337  
Burke, Virginia 22015 
 
Nicholas Smith 
7 East 20th Street 
Suite 4R 
New York, NY 10003 
 
  Re: United States v. Ethan Nordean et al., Cr. No.:  21-cr-175 (TJK) 
 
Dear Counsel: 
 
 I write to memorialize another production related to the above-captioned case as part of the 
government’s ongoing efforts to produce preliminary discovery on an expedited basis. 
Specifically, today, the government produced certain materials from the case file (referred to as 
Sentinel files) maintained by the Federal Bureau of Investigation for defendant Charles Donohoe.  
These materials were separately provided to counsel for Mr. Donohoe. 
 
 To facilitate and expedite this “cross-discovery” of case file materials to co-defendants, all 
of the materials produced from a co-defendant’s case file have been designated as (at 
minimum) Sensitive pursuant to the Protective Orders entered in this case (ECF 83 and 103), 
unless the materials are designated Highly Sensitive, in which case that designation applies.   
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 These designation is reflected in the folder structure on USAfx. For example, materials 
from case files of Defendant Donohoe that were originally produced to Defendant Donohoe 
without a designation are produced to all defendants today in a folder titled “DONOHOE Sentinel 
Files Round 2 – SENSITIVE as to NORDEAN, BIGGS, and REHL.” 
 

An index for the produced materials has been included with the production.  
 
Please keep in mind that all of the items placed in the USAfx case-folder will be deleted 

automatically – some in as few as 60 days.  Please let me know immediately if you have been 
unable to access and download the materials for your use in this case.  

 
Please contact me should you have any questions or concerns.  
 

 
       Sincerely yours, 
       
       CHANNING D. PHILLIPS 
       ACTING UNITED STATES ATTORNEY 
       

By:  /s/    
       Luke M. Jones 
       Assistant United States Attorney 

555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 252-7066 
luke.jones@usdoj.gov 

 
 
 
cc: Lisa Costner 

Federal Public Defender MDNC 
251 N. Main St. Suite 849 
Winston-Salem NC 27101 
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