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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
UNITED STATES OF AMERICA, 
 
 
   v. 
 
AARON MOSTOFSKY, 
 
            Defendant. 
 

)
)
)
)
)
)
)
)
)
) 

 
 
 
 
Case No. 1:21-cr-138 
 
Judge James E. Boasberg    
 

 
NOTICE OF WITHDRAWAL OF DEFENDANT MOSTOFSKY’S MOTION TO 

COMPEL PRODUCTION OF DEVICE  
 
 Defendant Mostofsky, through his counsel, moved the Court to compel the production of 

his mobile phone.  ECF No. 28.  Mostofsky hereby withdraws the motion for the following 

reasons.   

 As his motion explained, Mostofsky executed the standard stipulation used by the U.S. 

Attorney’s Office for this district to negotiate the return of a seized device before trial.  At that 

point, the government changed substantive language in the agreement, described the change to 

counsel as relating to a “typo,” and asked Mostofsky to execute the stipulation again.  Mostofsky 

responded that the government should honor the original device return stipulation and the 

government declined.  ECF No. 28, pp. 2-3.   

 Following the filing of Mostofsky’s motion, a supervisor in the U.S. Attorney’s Office 

contacted counsel and said that the government would agree to the terms of the stipulation 

Mostofsky originally executed.  The Assistant U.S. Attorney assigned to this matter added that a 

new stipulation nevertheless needed to be executed so that an additional warrant could be 

referenced in the agreement.  Mostofsky requested that the new stipulation reflect that the parties 

had already entered into a device return agreement and that the terms of the new stipulation were 
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the same as those already agreed to.  The government agreed and added that language to the new 

stipulation.  A copy of the device return agreement is attached to this notice.  Exh. 1.   

Dated: July 2, 2021     Respectfully submitted,  

 
       /s/ David B. Smith     
       David B. Smith, D.C. Bar No. 403068 
       David B. Smith, PLLC 
       108 North Alfred Street, 1st FL 
       Alexandria, Virginia 22314 
       (703) 548-8911 / Fax (703) 548-8935 
       dbs@davidbsmithpllc.com 
        
       Nicholas D. Smith, D.C. Bar No. 1029802 
       David B. Smith, PLLC 
       7 East 20th Street, Suite 4R 
       New York, NY 10003 
       (917) 902-3869 
       nds@davidbsmithpllc.com 

Counsel to Mostofsky  
 

Certificate of Service 

 I hereby certify that on the 2nd day of July, 2021, I filed the foregoing notice with the Clerk 

of Court using the CM/ECF system, which will send a notification of such filing (NEF) to the 

following CM/ECF user(s): 

  Graciela Lindberg  
Assistant United States Attorney  
555 4th Street, N.W. 
Washington, D.C. 20530  
 

 And I hereby certify that I have mailed the document by United States mail, first class 

postage prepaid, to the following non-CM/ECF participant(s), addressed as follows: [none]. 

 
       /s/ David B. Smith     
       David B. Smith, VA Bar No. 25930 
       David B. Smith, PLLC 
       108 North Alfred Street, 1st FL 
       Alexandria, Virginia 22314 
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       (703) 548-8911 / Fax (703) 548-8935 
       dbs@davidbsmithpllc.com 
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